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Abstract. The definition of protected areas as legal entities is not defined at the legislative level, which significantly
reduces the range of tools for protecting the corresponding territories from abuses and loopholes in the current
legislation regarding the scope and methods of utilizing their natural potential. The study focuses on an analysis of the
concept of the “legal personality” of protected areas in Ukraine, considering the requirements of current legislation to
address the restoration and protection of the rights of the protected areas through judicial and extrajudicial procedures.
For a comprehensive analysis of market dynamics with minimal variations between studies, a quantitative literature
review, including meta-analysis, was conducted. The main directions of post-war market revival were identified and
the feasibility of adapting these strategies to the Ukrainian economy was evaluated using a comparative method. The
research asserts that granting legal personality status to protected areas would contribute to the protection of their
rights, as it would enable their identification as independent participants in economic relations and provide them with
the necessary mechanisms to protect their territories. The necessity of introducing the concept of “legal personality”
at the legislative level for protected areas is substantiated, which would not only help identify the most violated
rights of protected areas but also promote increased investments in this sector. The practical significance of the study
is determined by recommendations regarding the legitimizing protected areas as legal entities and having a clear
normative and legal basis would ensure the establishment of a transparent form of judicial and extrajudicial protection

and restoration of violated rights of protected territories

Keywords: nature reserved territories; ecocide; postwar period; consequences of war; legitimization

Introduction

Military aggression against Ukraine resulted in significant
environmental destruction, which has negative consequenc-
es for the health and well-being of people and the national
economy. The ongoing bombing and shelling of cities caused
a nature catastrophe that has affected both renewable and
non-renewable natural resources in the country. Protected
Areas (hereinafter — PAs) in Ukraine are recognized under
national law as natural territories that are important not
only for local communities but also for the entire country.
The legal status of PAs as independent market subjects pro-
vides the opportunity to investigate their rights and respon-
sibilities and to safeguard those rights.

In the field of Genocide Studies, the destruction of non-
human beings and the natural environment is often addressed
as a distinct but interconnected phenomenon known as “eco-
cide”. Ecocide refers to the deliberate destruction of nonhu-
man nature. According to L. Eichler (2020), this concept is
considered related to, yet separate from, the study of genocide.

R. Killean (2021) examines the evolution of so-called
green approaches and considers the duty of international
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criminal law to respond to environmental destruction. The
researcher considers whether the reparation framework
adopted by the International Criminal Court offers an oppor-
tunity to meaningfully respond to environmental destruc-
tion and related human rights violations. He also states that
“there are three main ways in which this might be done:
(1) by introducing the concept of ‘eco-sensitivity’ to repara-
tions designed to respond to other anthropocentric harms;
(2) by awarding reparations that explicitly recognize the
harm caused by environmental destruction when possible;
and (3) by exploring the possibilities of an environmental
approach towards ‘transformative reparations’.”

A. Garcia Ruiz et al. (2022) claim that one of the most
reliable key elements of the policy and practice of ending
ecocide is the call to prioritize the adoption of technologies
that are benign and renewable.

J.M. Herndon and M. Whiteside (2020) claim that an
“international treaty is obliged to prohibit environmental
warfare, but which specifically does not prohibit ‘peace-
ful’ environmental changes where ‘environmental changes
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techniques’ refers to any technique for changing — through
the deliberate manipulation of natural processes — the dynam-
ics, composition or structure of the Earth, including its biota,
lithosphere, hydrosphere and atmosphere, or of outer space.”

According to A. Dunlap (2021), “green” and conven-
tional natural resource extraction is responsible for degrad-
ing human and biological diversity, thereby contributing
to larger trends of socio-ecological destruction, extinction
and the potential for human and nonhuman extermination.
The author admits that land control was largely enforced
through force, notably through “hard” coercive technologies
executed by various state and extra-judicial elements, which
was complemented by employing diplomatic and “soft” so-
cial technologies of pacification. Natural resource extraction
is a significant contributor to the genocide-ecocide nexus,
leading to discussion points.

A.Dunlap (2020) claims that “the idea of ‘engineering ex-
traction’isdefined through counterinsurgency toacknowledge
the extent of extractive violence, arguing that the term ‘land
grabbing’is indeed a more appropriate term than ‘land deals’.”

However, in the post-war era, the global market is un-
dergoing significant changes due to psychological and social
transformations within society. This includes the develop-
ment of ethical and normative frameworks for inspection
and supervision. Deviant behaviour, viewed as a social phe-
nomenon, can have adverse effects not only on the individu-
al but also on others and even the economic well-being of a
region (Nikolaychuk, 2022).

The negative environmental impact caused by destruc-
tive activities also has adverse socioeconomic consequences,
affecting the entire local community. While eco-business is
typically associated with environmentally friendly practices,
pollution in an area can hinder the establishment of any eco-
safe business activities.

Through an analysis of the impact of the Russian inva-
sion, a concerning phenomenon known as “PAsCide” emerg-
es, shedding light on the deliberate targeting and destruction
of protected areas (PAs). These areas play a vital role in pre-
serving the integrity of the world’s ecosystems.

Finally, the study suggests that in light of the war events
leading to PAsCide, it is crucial to identify and safeguard the
most critical rights of protected areas according to “legal
identity”. The environmental and social effects of PAsCide
resulting from Russian aggression represent one of the most
severe forms of war losses. The destruction of infrastructure
indicators negatively impacted businesses, highlighting the
need for a model or plan for the most valuable post-war tools
for sustainable development.

Literature review

According to M. Crook et al. (2018), the definition of ecocide
that applies to nature and the environment is not yet formal-
ly accepted within the body of international law.

T. Sandwith et al. (2001) claim that the PAs “safeguard
biological and cultural diversity, help to improve the liveli-
hoods of local communities, provide the homelands for many
indigenous peoples, and bring countless benefits to society in
general. As the world becomes more crowded, and as the pres-
sures on natural resources increase, a recognition of the im-
portance of such places to the future of humankind grows too”.

A. Johnston et al. (2013) believe that one of the key
questions is whether existing protected area networks
will remain effective in a changing climate. The everyday

shelling of the Ukrainian PAs might influence a changing
climate, which will also produce negative consequences for
Ukrainian Eco-market.

The legislative, and social state of PAs should be
changed, and these changes will cause the economic and fi-
nancial status. The more defined status will have PAs in the
post-war Ukrainian legislative system, the high level of pro-
tection it might have, and the more attractive for investors it
could be. Some counties have already considered the inno-
vative legal state of nature objects, e.g., a New Zealand River
revered by the Maori has been recognised by parliament as
a “legal entity”, in a move believed to be a first occurrence
(New Zealand River..., 2017).

T. Boekhout van Solinge (2010) admit that exploitation
of natural resources often goes hand in hand with armed
conflicts and threats to wildlife and biodiversity and cannot
be stopped unless the demand for natural resources can be
dwindled, better regulated, and preferably be based on cri-
teria of conservation and sustainability.

A. Brisman and N. South (2016) argue that one of the
most important social issues is unequal access to natural re-
sources, e.g., water. The scholars examined some relevant
challenges and inequalities in the 21% century but also by
recalling an instructive case from the history of colonialism
and the human ability to turn a failure of nature into a dis-
aster and to disregard democracy and justice to perpetuate
social divisions.

Military aggression led to the amount of negative socio-
lect-environmental consequences. R.A. Falk (1973) noticed
that the war process is transforming militarily into making
the country unfit for civilian habitation, the indiscriminate-
ness of warfare carried out against people on the land itself.

According to T. Lindgren (2018), “ecocide is a struc-
turally reoccurring phenomenon contributing to a serious
disequilibrium in the Earth-system that buttress all plane-
tary life. Ecocide is also a possible method of genocide if it
damages or destroys vital socioecological and cultural rela-
tionships between humans and nature. Practices that inflict
ecocide are hence often responsible for the destruction of
ecological and social life systems that face adversities due to
deteriorating ecological conditions”.

The concept of genocide, coined by R. Lemkin (2008)
in 1944, refers to the intentional destruction of a people,
often based on ethnicity, nationality, race, or religion. How-
ever, the destruction of PAs carries profound harm not only
to Ukraine but also to the entire European Union and its
member states. Thus, it is necessary to differentiate the
term “PAsCide” as a societal phenomenon during times of
war, which has wide-ranging negative effects on the overall
well-being of society.

The legislative procedure of estimating environmental
damage should have a strong law backdrop. R. Mwanza
(2018) acknowledges that the introduction of ecocide as the
fifth crime in the Rome Statute of the International Criminal
Court (“Rome Statute”) aims to strengthen environmental pro-
tection through the application of international criminal law.

If adopted, this crime would be the first environmental
crime under the Rome Statute. Its proponents view it as a
powerful liability norm for dealing with the humanitarian,
ecological and structural aspects of environmental damage
that together threaten international peace and security.

R. White (2018) suggested that ecocentrism has an im-
portant influence on criminal justice, the core principles of



an ecocentric worldview are also being translated into con-
crete application.

U. Natarajan and K. Khoday (2014) suggested that
through exploring the cultural milieu from which interna-
tional environmental law emerged, an impoverished under-
standing of nature that is incapable of responding adequate-
ly to ecological crises is created.

M. Crook and D. Short (2021) noticed that the eco-
logically induced genocide suffered by such groups where
environmental destruction results in conditions of life that
fundamentally threaten a social group’s cultural and/or
physical existence. It is likely to see this form of genocide in
Ukraine because the Russian unprovoked and unjustified in-
vasion caused huge damage to the Ukrainian nation as well.

P. Higgins et al. (2013) argue that ecocide should be
internationally recognized as a criminal offence. However,
for a considerable period, there was no clear legal defini-
tion of ecocide. Despite lacking a precise legal definition, its
fundamental meaning is widely understood. It encompasses
various actions and practices that lead to devastating and
destructive impacts on the ecological balance of specific ge-
ographic areas, resulting in harm to human life, animal life,
and plant life (Fried, 1972).

According to V. Joksimovich (2000), throughout world
history, numerous instances can be observed where the en-
vironment has suffered incidental damage as a result of war-
fare. The atomic bombings on Japan to end World War II
serves as a prominent example.

For a long period protected areas were mono-functional-
ly oriented, but it often fulfils a multitude of different tasks,
not only by nature protection. Nowadays there is an expec-
tation that PAs are likely to develop as a regional model of
sustainable development (Mose & Weixlbaumer, 2007).

K. Gaston et al. (2008) point out that despite important
legal frameworks for conservation planning, explicit quanti-
tative goals for the representation and persistence of biodi-
versity are largely lacking. Assessment of the effectiveness of
existing protected area systems is patchy and rather ill-de-
veloped, with a substantial gulf between the work being con-
ducted in more academic and policy-oriented arenas.

L.N. Joppa et al. (2008) argue that there is a probability
that global databases on protected areas are biased toward
highly protected areas and ignore “fictional parks.”

A. Kothari et al. (1995) find that ensuing conflicts, par-
ticularly when combined with industrial pressures on the
different nature areas, have spurred many conservationists,
social activists, and forest officials to reconsider on national
and local levels the artificial divide between conservation
and human rights.

S. Chowdhury et al. (2022) noticed that “insects dom-
inate the biosphere and play a central role in ecosystem
processes, but they are rapidly declining across the world.
Protected areas (PAs) are designed to insulate biodiversity
from human-induced threats, but they have been mainly
designated for vertebrates and plants. Most research on in-
sects in PAs focuses on the representation of species, and few
studies assess threats to insects or the role that effective PA
management can play”.

The Russian military aggression caused a negative in-
fluence on the so-called insect infrastructure. PAs of South-
ern Regions of Ukraine, e.g., Mykolaiv, Kherson and Zapor-
izhzhia regions are based in the steppe zone, so the insects
dominate these PAs, as a main part of the ecosystem. The
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destruction of insect infrastructure caused a long-term dis-
aster not only from an ecological but also from an economic
point of view. Since insects are the main part of raw materi-
als — the production chain in Southern Ukraine is crippled. In
addition to the negative environmental impact, the long-term
negative side effect on eco-market should also be discussed.

J.N. Sanchirico et al. (2002) admit that the uncertainty
stems from the fact that PAsand MPAs only treat the symptoms
and not the fundamental causes of important problems, such
as nature resources extraction or over-pollution of the region.

P.J. Balint (2006) points out that community-based con-
servation projects implemented in conjunction with protect-
ed area management often struggle to meet expectations.
The researcher argues that outcomes will improve if project
leaders pay closer attention to four development indicators —
rights, capacity, governance, and revenue — that are often
taken for granted or considered beyond the scope of local
conservation projects.

M. Rao et al. (2002) believe that involving local com-
munities in the management of protected areas and buff-
er zones; building the technical capacity of protected-area
staff; implementing a comprehensive land-use plan focused
on stabilizing land use; and amending existing wildlife laws
to fulfil international treaty obligations.

S.A. Mukul et al. (2008) concluded that effective co-man-
agement, between PA managers and local user groups, which
ensures clearly defined rights of various stakeholders on PAs
and their active participation in decision-making processes,
is necessary to secure the future of PAs.

P. West et al. (2006) noticed that protected areas are
a form of what has been called globalization. The contem-
porary focus on the technological aspects of globalization
(such as the rapid communication and information systems
and networks, rapid transportation, and the movements of
people, money, and ideas) has perhaps made globalization
seem less relevant in a field where the aim appears to be the
preservation of a natural state.

According to opinion, such researchers as H. Bingham
et al. (2017) “privately protected areas (PPAs) are increas-
ingly recognized as important conservation initiatives, as
evidenced by recent developments that support recognizing
and documenting them alongside protected areas under oth-
er governance types”.

R. Abell et al. (2007) admit that declining trends in the
integrity of freshwater systems demand exploration of all
possible conservation solutions. Freshwater protected areas
have received little attention, despite the prominence of pro-
tected areas as conservation interventions for terrestrial and
more recently marine features. The scholars argue that a dia-
logue on freshwater protected areas has been neglected both
because few models of good, protected area design exist, and
because traditional notions of protected areas translate im-
perfectly to the freshwater realm.

Materials and methods

A comprehensive literature review was conducted to ex-
plore the relationship between the extent of the destruction
of protected areas and its adverse environmental impact on
society. Additionally, the potential negative effects on the
national market and existing investment flows were exam-
ined, with consistent findings across multiple studies. The
comparative method was used to develop key strategies for
the post-war reconstruction of protected areas, transforming
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them into socio-economic hubs that attract investment and
are adaptable to the Ukrainian economy. To enhance the
socio-economic potential of local communities, indicators of
regional destruction will be utilized. These indicators will
be integrated into the modelling process, envisioning pro-
tected areas as post-war environmental and socio-economic
centres. By incorporating these indicators, effective methods
for revitalizing the affected areas and maximizing their so-
cio-economic benefits can be identified and implemented.

The South Region of Ukraine has 24 estuaries (Appen-
dix A). All these estuaries are polluted due to everyday
bombing and shelling by the Russian army. The Eco-orient-
ed business couldn’t be provided in such territory’s condi-
tions. Part of these estuaries do not belong in the protected
areas, so the recovery process might be not urgent. Protect-
ed areas should be legislatively separated according to ge-
ographical conditions, which are relevant to the economic
potential of PAs.

Post-war Ukraine is primarily PAs and other natural ter-
ritories capable of self-recovery. PAs, or protected areas, can
indeed be viewed as valuable assets. They represent areas of
significant ecological importance, harbouring diverse plant
and animal species, and providing vital ecosystem services.

PAs contribute to the conservation of biodiversity, help
maintain ecological balance, and offer opportunities for re-
search, education, and sustainable tourism. Recognizing and
appreciating PAs as assets emphasizes their inherent value
and the need to protect and manage them effectively for
present and future generations: unique ecosystems capable
of self-reproduction; access to clean natural resources; re-
sourced-packed territories, the start-point of environmental-
ly oriented business development in the local communities;
tourist and recreational zones, which has not lost its prop-
erties due to destroyed infrastructure and logistics chains; a
restoration hub of the ethnic and cultural traditions of the
regions (local communities) (see Table 1).

Table 1. The main indicators of PAs economic efficiency

Reference indicators
(in percentage terms)

Ne Indicator type

Indicators attribution of negative
and positive influence

Distance indicator from large cities,

Too high; classified

0,
1 urban agglomerations (P1) = 64% as negative impact indicators (In)
9 The destruction degree of economic = 319 Normal, classified as indicators
and civil infrastructure (P2) - of positive influence (Ip)
3 The preservation state indicator of the PAs = 750 Normal or high, classified as indicators

and other nature areas (P3)

of positive influence (Ip)

Source: authors’ development

The indicators will be calculated according to the geo-eco-
nomic location and special characters of each PA and the level
of destruction (e.g., region, territorial community).Considering
the method of expert evaluations, the indicators cannot be com-
prehensive and have a division into mandatory and auxiliary,
as a formal calculation criterion. It is necessary to consider the
properties and measures of the pre-war period and the existing
vectors of economic and ecological restoration (see Table 2).

One example is when measuring the distance between
cities or urban areas with low to moderate degrees of de-
struction. However, it’s important to also consider the level
of destruction in each city or urban area. This is determined
by a settlement located closer may have a higher level of
destruction and lower economic and social indicators com-
pared to a settlement located further away but with a lower
degree of destruction.

Table 2. The destruction indicators, which hurt PAs

Neo The name of the destruction indicator

Quantity/

Measure
volumes

Population of the settlement

thousand people

1
2. The area of the settlement within the city strip, including: hectares
3. Area of agricultural territories: hectares
4. Total area of production areas hectares
5. The total area of green spaces hectares
6. Area of reserve territories km
The length of the trunk network of the settlement, including:
7 . A km
— city trunks: — district trunks:
8 The density of the main street network km/km2
" Indicator of the destruction of infrastructure:
Civil
9. Econorplc (production) km/km2
Strategic

Indicators of urbanization of the territory
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Table 2, Continued

No The name of the destruction indicator Measure Quantity/
volumes
10. Indicator of the compactness of the urban area km
11. Indicator of destruction (degradation) of the housing stock km2
12. The cost of construction (based on the cost per 1 m? of housing stock million hryvnias
The migration rate is general working population
. . . Sy . thousands of
13 The number of the population at the time of enumeration, considering internal migrants conle
and migrants abroad peop
Indicator of the destruction of logistic connections )
14 . > et . . km/km
(destruction of road surfaces, logistics facilities such as stations, ports, airports, etc.)
Level of access to social services:
15 Basic services eople /da
Other types of services peop y
16 Indicators of ecological and sanitary safety of the settlement (including radiation level, reference
the level of chemical or biological contamination of groundwater, land, air, etc.) indicators
Indicators of economic activity on the territory of the settlement:
The number of private entrepreneurs, in them legal entities:
17 individual entrepreneurs
environmentally-oriented entrepreneurs units
dynamics of work indicators (registered/ceased activity)
Indicators of financial activity within the settlement, including:
Banks
18 Credit unions units
Factoring institutions
Other financial institutions
Indicators of innovation support and development
19 The number of public-private partnership agreements in the field of innovation and business units
Number of start-ups
Investment indicators
International programs
20 Business support organizations reference
Attracting funds to provide grants (principle of re-granting) indicators
Indicators of business entry into new markets, launch of new products
Indicators of promotion of the region
Indicators of the development of scientific and educational activity
21 The number of institutions of higher education units

Number of research institutions

The number of professional (vocational and technical) education institutions

Source: authors’ development

The main economic and social indicators of a settlement
(urban agglomeration) that form the coefficient “Degree of
destruction of economic and civil infrastructure” (P2) in-
clude the following:

The distance from the settlement (urban agglomeration)
according to the remoteness indicator is planned to be calcu-
lated as follows (see Eq. 1):

Lser = pp P2tP2o4P25+P24h +P24,
L1+L2 ’

€3]

where, Lser — the distance of the population from the set-
tlement, taking into account the two most logistically and
economically advantageous routes, considering the post-war
situation, km; P2 - the degree of destruction (degradation)
of the settlement, which will take into account a set of ba-
sic economic and social indicators; L1, L2 — the distance to
the 1t and 2™ conditional lines, from which the administra-
tive-territorial unit begins — the settlement (if the geo-infra-
structural conditions are to be determined), km;

The Lser indicator, which is within 1.5-2.4 km, charac-
terizes the territory of the city as compact.

Each indicator is calculated separately, considering the
features of the location, economic-social and economic-eco-
logical development of the settlement. That is, exceeding cer-
tain indicators may be critical for one region, but be accept-
able for another region. It is a valid perspective that the level
of development of a settlement can have an impact on the
investment potential of a nearby nature reserve. In post-war
times, the nature reserve in Ukraine can be seen as having a di-
rect investment correlation with the surrounding settlement.

As the settlement experiences growth and development,
it can potentially attract more investments towards the na-
ture reserve, recognizing the economic opportunities and
benefits that the protected area can offer. This symbiotic
relationship between settlement development and the adja-
cent nature reserve underscores the potential for mutually
beneficial outcomes in terms of economic and environmen-
tal sustainability (see Fig. 1).
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The connection
between destruction

level
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, and infrastructure
Yb .
conditions

e
Ya i
A (Xa’ Ya) i -
=0 %
PAs Xa Xb X

Figure 1. The Connection line between destruction level and infrastructure conditions
Note: A (Xa, Ya) — the destruction level of the local community (region); B (Xb, Yb) — the infrastructure environment in the local
community (region); AB — indeed, there is a correlation between the extent of destruction caused by the Russian invasion and the
infrastructure of the local community
Source: compiled by the author

To better understand this suspected connection, a thor-  where AB - is the correlation between the extent of destruc-
ough analysis is required. This analysis should examine how tion and the infrastructure of the local community (The pro-
the destruction of infrastructure, such as residential build- tected area (PA) is located in this local community);
ings, roads, utilities, and public facilities, impacts the com-

munity’s ability to recover and rebuild. It is crucial to assess AC = Xb-Xa, 3
the level of damage inflicted on the local infrastructure and BC = Yb—Ya “4)
its subsequent effects on the community’s socioeconomic ’
well-being, access to basic services, and overall resilience. By AB = /AC2 + BC2, 5)
conducting a comprehensive analysis, we can gain insights
into the interplay between destruction and infrastructure PAs = 0. 6)
and identify strategies for post-war recovery and rebuilding
efforts (see Eq. 2). Equation 5 means, that the natural resources of PAs and
socioeconomic potential are not destroyed, and the territory
AB = /(Xb —Xa)Z + /(Yb — Ya)2, (2) is not under occupation (Fig. 2, Table 3).
23 L |A
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Figure 2. The colour scale of PAs of socioeconomic and environmental potential
Source: compiled by the author

Table 3. The scale of PAs of socioeconomic and environmental potential

Scale PAs Level of environmental destruction Level of socioeconomic potential
Natural resources are in satisfactory condition. The socioeconomic potential of a nature reserve can meet
20 Renewable resources can replenish their potential the interests of the local community (region). The territory

within the next 2-3 years is not under occupation and was not under occupation
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Table 3, Continued

Scale PAs Level of environmental destruction

Level of socioeconomic potential

Natural resources have been negatively affected, and it

The socioeconomic potential requires the development of a
clear business plan and a system of measures for ecosystem

= ill take at 1 i h - - .
0 will take at least 5 years and investment to restore the restoration. The territory was under occupation (the whole
resources
PAs or part)
. . The socioeconomic potential is unclear, a high level
Natural resources require restoration and a 3-5-year . . .
. . - . of infrastructure destruction. Potential forms of
- investment and financial plan. The level of degradation . . . . .
=0 - . entrepreneurship require planning and sources of financial
of natural resources is very high. Non-renewable . - .
restoration. The territory was under occupation for a long
natural resources have been almost destroyed time
The socioeconomic potential is unknown or low, which
0o The level of degradation of natural resources is is linked to a high level of infrastructure destruction. The

unknown or critically high

territory is under occupation (the whole local community
or PAs)

Source: authors’ development

Results and discussion
According to the Laws of Ukraine, specifically the “On En-
vironmental Protection” (1991) and “On the Nature Reserve
Fund of Ukraine” (1992), protected areas (PAs) are not cate-
gorized based on the distinction between surface-based, ma-
rine, or freshwater areas. The legislative framework does not

explicitly consider the specific issues that may arise when
managing two similar PAs, one being surface-based and the
other freshwater-based. This lack of differentiation in the
legal system may present challenges when addressing the
unique characteristics and management requirements of
these distinct types of protected areas (see Fig. 3).

Figure 3. The pollution level of Tiligulskiy estuary, 2022 (Mykolaiv region)
Source: Photo by the author

As of the beginning of 2022, there were 8,633 territories
and objects of the nature reserve fund in Ukraine - this is
6.8% of the country’s area. The nature reserve fund includes
5 biosphere reserves, 19 nature reserves, and 53 national
natural parks. Some protected areas are in a zone of human-
itarian crisis; other protected areas are deprived of funding
(e.g., the Mykolaiv Zoo) (Fig. 4) (Nature Reserve Fund of
Ukraine, n.d.).

For example, the Mykolaiv region has a huge potential
for economic, tourism and recreational development. In the
post-war period, the Mykolaiv region can become a multi-
task socio-cultural-economic hub of the region (Fig. 5).

The establishment of a “legal personality” for protected
areas in the Ukrainian legislative system can provide numer-
ous benefits, not only in terms of ecology but also in safe-
guarding the socio-economic potential of these areas.

One of the values of having a “legal personality” in law
is that such status automatically confers certain rights, al-
though not all so-called legal persons have the same rights.

For instance, estuaries can be considered freshwater PAs,
which means another category of PAs according to the na-
tional legislative system.

Based on the information provided in Table 2, it can be
inferred that the category “estuary” can be examined from
socio-economic, normative, and eco-geographic perspec-
tives. This classification aligns with the criteria outlined in
the Law of Ukraine “On Geographical Names” (2005), which
mandates the consideration of various factors when assign-
ing geographical names. Therefore, considering the so-
cio-economic, normative, and eco-geographic aspects is fol-
lowing the requirements outlined in the aforementioned law:

= geographical names are proper names of geograph-
ical objects used for their recognition and differentiation
from other objects;

= geographical objects are integral and relatively stable
formations of natural or anthropogenic origin on the Earth
that exist or have existed in the past and are characterized
by a certain location: orographic — continents, mountains,
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ridges, rocks, gorges, glaciers, plains, lowlands, gullies, is-
lands, spits, volcanoes, caves, etc.;

= hydrographic — oceans, seas, bays, straits, estuaries,
lakes, swamps, reservoirs, rivers, canals, etc. Considering the
category “estuary” from an eco-geographic point of view, it

is expedient to distinguish the main characteristic feature
that is typical for this group of water bodies, namely, the
absence of a permanent connection with the sea. The main
elements of the “estuary” category from a geographic ap-
proach include (Fig. 6).

Figure 4. Mykolaiv Zoo, 2022, May-June

Source: Telegram channel News Mykolaiv

Figure 5. The ecological potential of Mykolaiv Region: Arbuzynsky Canyon & Tiligulskiy Estuary, 2022

Source: Photo by the author
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Figure 6. Ecological-geographical approach to the development of estuaries

Source: compiled by the author based on 17 Sustainable Development Goals (SDGs) (Resolution adopted by the General Assembly...,

2015)
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Analysing the category of “estuary” from the perspec-
tive of a normative approach, it is necessary to distinguish
between estuary as a legal term and a definition. A legal
term is a word or phrase used to designate a specific legal
concept that reflects the specificity of state-legal phenomena
(Legal term, n.d.). Therefore, estuary as a legal term should
define the essence of a state-legal phenomenon, for example,
estuaries as part of the macro-region “Azov-Black Sea”. A
legislative definition is defined as follows:

a term requiring translation denotes a legal institution
that is analogous to a legal institution in the legal system of
the language in which the translation is made. At the same
time, these institutions have the same normative regulation;

a term requiring translation denotes an analogous le-
gal institution that has different legal regulations;

the corresponding legal institution denoted by a
term requiring translation exists in one legal system, but no
longer exists in another;

the corresponding legal institution exists in one legal
system and is not characteristic of another (Khvorostiankina,
n.d.). An example of a legislative definition is the relation-
ship between the terms “estuary” and “river mouth”, which
is used as an analogue in Western European and Latin Amer-
ican countries. The domestic legislator does not use the term
“river mouth” in official documents (Official website of the
Verkhovna Rada..., n.d.)

Essentially, the emphasis is placed on the significance
of maintaining consistency and clarity in the interpreta-
tion and implementation of laws. It is crucial to avoid sit-
uations where conflicting or ambiguous legal frameworks
exist, as they can lead to confusion and undermine the
effectiveness of legal systems. Additionally, the misuse of
legal tools, such as inappropriate analogies, should be pre-
vented to uphold the integrity of the legal process. Trans-
parency and understanding of legal status are essential for
all parties involved to ensure fairness and promote a just
legal environment.

From the socio-economic perspective, “estuaries” rep-
resent an economic category and a socio-economic phe-
nomenon. An economic category is a generalized abstract
(theoretical) expression of objectively existing economic
relationships and their manifestations, aspects, and means
of knowledge acquisition. They are the means of cognition
of the objective economic reality, its result, and means
(Artomova, 2009). An example of a socio-economic ap-
proach to estuaries is their consideration as a part of the
water management system to meet the needs of the pop-
ulation and the national economy sectors for water re-
sources, preservation and restoration of water resources,
and implementation of an integrated water resource man-
agement system (Law of Ukraine No. 4836-VI..., 2012)
(Fig. 8).

Socio-economic approach

conditional asset ’
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the possibility of consumer fatigue in regions located near the seaside
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: ! infrastructure through the development of innovative projects) !
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Preventing the occurrence of the “market failure” phenomenon at the regional level

Figure 8. Socio-economic approach by estuaries essence

Source: compiled by the author

There is no statistical data available on the ecolog-
ical, socio-economic, economic, and other indicators of
the use of estuaries as natural resources and regional as-
sets. This is primarily because many territorial communi-
ties do not see estuaries as centres of infrastructure and

economic development, as well as conditional assets of
the community. Among the potential consumers of ser-
vices that can be provided using the resource potential
of estuaries, the coastal zone and the area of passive rec-
reation are identified.
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same protected state and economic potential. Possibly, it is
necessary to distinguish so-called Freshwater protected are-
as (FPAs) as a separate category of PAs (Fig. 9).
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Sustainable development goals
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Figure 9. Different kinds of PAs according to their qualities

Source: compiled by the author

Many scholars have researched the concept of granting
legal personality to natural entities, such as rivers. C.J. Iorns
Magallanes (2018) asserts that granting legal personality or
similar rights to rivers aims to reinforce human responsibility
and enhance protection against degradation. The intention is
to recognize the intrinsic value and rights of these natural
objects, acknowledging the need for responsible stewardship
and conservation efforts. By attributing legal personality to
rivers, there is an attempt to promote a more comprehensive
and effective approach to environmental protection.

According to V.A.J. Kurki (2022), the Rights of Nature
movement has achieved notable successes by employing le-
gal personhood as a means of environmental protection. One
prominent example is the Whanganui River in Aotearoa New
Zealand, which was granted legal personhood in 2017. The
case of the Whanganui River exemplifies the direct legal per-
sonhood model, where legal rights are purportedly bestowed
directly upon the river itself. In contrast, some jurisdictions
have established legal persons to oversee rivers without de-
claring the rivers as legal persons, following the indirect legal
personhood model. This study presents legal-philosophical
arguments to contest the attribution of direct legal person-
hood to rivers. It critically examines the rationale behind
granting rivers legal personhood and challenges the notion
that rivers can possess legal personhood in and of themselves.

M.J. Lynch et al. (2021) argue that a lot of studies ex-
amine the intersection of genocide-ecocide, which can be
linked to production arguments and related approaches in
environmental sociology. Specifically, these scholars suggest
that “the ecocide-genocide nexus is useful for understanding
how the destruction of people and ecosystems by states and
corporations intersect throughout the history of capitalism,
with evidence that many contemporary genocides are driven
by ecocide and efforts to expand raw material resource with-
drawals controlled by the capitalist treadmill of production”.

J. Jiménez-Lépez and M. Mulero-Pazmany (2019) sug-
gested, that only innovative, but unusual technologies might
be a way for PAs development, e.g., “park managers call for
cost-effective and innovative solutions to handle a wide vari-
ety of environmental problems that threaten biodiversity in
protected areas. Recently, drones have been called upon to

revolutionize conservation and hold great potential to evolve
and raise better-informed decisions to assist management”.

M. Ito and M. Montini (2018) put forth the argument
that the concept of rights to Nature holds little meaning un-
less Nature itself is recognized as having a right to its exist-
ence. They contend that the rights to Nature and the rights
of Nature are inherently interconnected. They highlight a
fundamental flaw in the current legal framework, which
treats living beings such as ecosystems and other species as
mere property while granting legal personality and rights to
entities in the form of corporations. To address the environ-
mental crisis, they suggest acknowledging and addressing
this flaw in the legal system. This would involve moving
away from the perspective that treats Nature as property and
towards a framework that recognizes the rights and intrinsic
value of the natural world. By rectifying this flaw, there is
potential for a more sustainable and harmonious relation-
ship between humans and the environment.

If nature and its entities were recognized as legal sub-
jects rather than legal objects, it could profoundly influence
the way humans interact with and perceive them. Objects in
human everyday lives that could be granted legal subjectivi-
ty include rivers, forests, and even animal species. Endowing
these elements of nature with legal rights would empower
them to have a voice and agency in their ecological well-be-
ing and biodiversity. By granting legal subjectivity to nature,
these entities would have the right to protect and defend
themselves against environmental degradation. They could
be represented in a court of law, allowing for legal actions to
be taken on their behalf. This shift in legal perspective would
contribute to the paradigm of preserving and protecting bi-
odiversity for the benefit of present and future generations.
Recognizing the legal subjectivity of nature would signal a
deeper understanding and respect for the interconnectedness
and intrinsic value of the natural world. It would encourage
a more responsible and sustainable approach to human in-
teraction with the environment, fostering a harmonious co-
existence between humans and nature (Beebeejaun, 2021).

This study indicates the need to reconsider the legal sys-
tem and the status of protected areas in the post-war peri-
od. Recognizing PAs as valuable resources and leveraging
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their potential can significantly contribute to the economic
development of regions in Ukraine. By reevaluating and up-
dating the legal framework governing PAs, it becomes pos-
sible to unlock their economic potential and capitalize on
the benefits they offer. Protected areas can serve as catalysts
for economic growth, attracting investment, and generat-
ing employment opportunities. They provide opportunities
for ecotourism, sustainable resource management, and the
development of nature-based industries. By ensuring that
the legal system supports and enables the sustainable use
of PAs, Ukraine can harness their economic value and fos-
ter regional development. Changing the law system and en-
hancing the status of PAs in the post-war period can provide
a solid foundation for sustainable economic growth, while
simultaneously preserving the natural environment and its
ecological functions. It requires a comprehensive approach
that considers the socio-economic, environmental, and legal
aspects to create a conducive environment for the economic
development of PAs in Ukraine.

Conclusions
The research proposes the introduction of a “legal person-
ality” status for protected areas within the Ukrainian leg-
islative system, highlighting the numerous advantages this
approach can offer. Granting legal personality to protected
areas not only provides ecological benefits but also protects
their inherent socio-economic potential.

By endowing protected areas with legal personality,
they are granted specific rights that can vary depending on
the entity. For instance, estuaries may have a distinct clas-
sification within the national legislative framework due to
their freshwater PA designation. This research not only pro-
vides a theoretical approach but also suggests amendments
to the existing law system to accommodate the changes in
the market and society.

Adopting eco-oriented management approaches within
protected areasallows foreconomicactivities while promoting
both economic and ecological development in the region. This
approach facilitates the establishment of sustainable invest-
ment flows and helps maintain a balance between state author-
ities, local communities, and private sector representatives.

Numerous studies support the notion that granting le-
gal personality to PAs simplifies the procedure of defending
their rights. Treating PAs as independent subjects with their
rights enables the identification and protection of the full
range of their rights. The necessary changes to the legislative

system in Ukraine should align with market needs, ensuring
the acceptance of legal personality has both long-term per-
spectives for the Ukrainian and international markets.
Indeed, further research should focus on analysing the
advantages and disadvantages of granting legal personality
to different types of protected areas, such as freshwater PAs
or traditional PAs. By examining the specific characteristics
and needs of each type of PA, researchers can assess how the
implementation of legal personality can impact their man-
agement, conservation, and socio-economic potential.
Additionally, developing a comprehensive framework
for legislative amendments in this area is crucial. This frame-
work should consider the specific requirements and chal-
lenges of different types of PAs, while also considering the
broader legal, social, and economic context. It should address
issues such as the recognition of rights, responsibilities, and
decision-making processes for PAs with legal personality.
By conducting this research and developing a compre-
hensive framework, policymakers and stakeholders can make
informed decisions about the implementation of legal per-
sonality for PAs. This can contribute to the effective manage-
ment, protection, and sustainable development of protected
areas, ultimately benefiting both the environment and society.
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Appendix A. List of estuaries by relevant local communities of the North-Western Black Sea Region (2022)

The name of

The length of the Protected territories and objects

Ne Region Local community coastline estuary located on adjacent territories or
the estuary . . -

or lagoon area included in the composition
1 z;ltfll:lzil;l Odesa Region Tyzlivska local community 206 km? National Park “Tuzlovsky lymani”
1.2 Solone Odesa Region Tyzlivska local community 3,7 km National Park “Tuzlovsky lymani”
1.3 Khadjider Odesa Region Tyzlivska local community 4,0 km National Park “Tuzlovsky lymani”
1.4 Karachaus = Odesa Region Tyzlivska local community 76 he National Park “Tuzlovsky lymani”
1.5 Kyrydiol Odesa Region Tyzlivska local community 2,4 km National Park “Tuzlovsky lymani”
1.6 Buduri Odesa Region Tyzlivska local community 0,6 km National Park “Tuzlovsky lymani”
1.7 Martaza Odesa Region Tyzlivska local community 50 he National Park “Tuzlovsky lymani”
1.8 Magala Odesa Region Tyzlivska local community 76 km National Park “Tuzlovsky lymani”
1.9 Djantshei Odesa Region Tyzlivska local community 6,92 km? National Park “Tuzlovsky lymani”
1.10 Maliy Sasik  Odesa Region Tyzlivska local community 2,36 km National Park “Tuzlovsky lymani”
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The name of

The length of the Protected territories and objects

Ne Region Local community coastline estuary located on adjacent territories or
the estuary - . o
or lagoon area included in the composition
1.11 Sasik Odesa Region Lymanskg silska local 35,0 km National Park “Tuzlovsky lymani”
community
1.12 Burnas Odesa Region Tyzlivska local community 7,0 km National Park “Tuzlovsky lymani”
1.13 Alibey Odesa Region Tyzhvska} territorial 15,0 km National Park “Tuzlovsky lymani”
community
1.14 Shagani Odesa Region Lymanska local community 9,0 km National Park “Tuzlovsky lymani”
Budakskiy
5 (Shabolatskiy) Odesa Region Lymanska local community 17,0 km
estuary
Regional landscape park “Tiligulsky”
Ornithological reserve of national
significance “Kosa Strilka”
Landscape reserve of local importance
. . “Kairivskyi”
- . Odesa Region, K?‘?hVSka local community The botanical reserve of local
Tiligulski g Vizirska local community . « . .
6 Mykolaiv . - 61,2 km importance “Kalynivskyi
estuary . Berezivska local community .
Region . Landscape reserve of local importance
Dobroslavska local community « . o
Novomykolaivskyi
Ornithological reserve of local
importance “Tiligulsky Peresyp”
Order “Kalynivskyi”
Order “Salt Lake”
Kuyalnytsky
78 estuary Odesa Region Krasnosilska local community 28,0 km National park Kuyalnytsky
(Andriivskiy)
9 Khadjibeivskiy Odesa Region Lgcal community Usativska 31,0 km Novomykolaiv Landscape Reserve
estuary Village Council
Shabivska united territorial “Nizhnyodnistrovsky NPP”
Dniester . community Reserve tract “Dniester floodplains”
10 estuary Odesa Region Marazliivska village united 41,0 km Landscape reserve of local importance
territorial community “Lymansky”
Dry (Klein- . .
11 Liebenthal)  Odesa Region Tairov ur_nted the local 14,0 km
estuary community
Small
12 Ajalyt.sky1 .. Odesa Region Lymansk. rural local 12,0 km
(Gryhorivskyi) community
estuary
Great
13 AJal.yt.sky1 .. Odesa Region Lymansk' rural local 8,0 km
(Daufinivskyi) community
estuary
14 Karabush Mykqlalv Berezan local community 4,2 km
estuary Region
15 Sosytsky Mykqlalv Berezan local community 24,0 km
estuary Region
16 Berezansky Mykqlalv Berezan local community 73,0 km
estuary Region
17 Baykus Mykqlalv Ochakiv city community 6,0 km
estuary Region
Ochakiv city community
Halytsyniv Territorial
Mykolaiv ~ Community of Vitovskyi Reserve “Olvia”
18 Buzky estuary Region region 110,0 km National Park “Buzky Gard”
Mykolaiv City local
community
Mykolaiv  Ochakiv city community National Pirk Biloberezzhya
Dnipro-Buz Region Belozersk community Svyatoslav
19 > . 71,0 km Black Sea Biosphere Reserve
estuary Kherson Bekhter community ional Park “Buzk a
Region Holoprystan city community Nationa .Par Buzky Gar
Pervomaisky Island — 1.3 km
20 Karabush Mykqlalv Berezan gnlted territorial 1,0 km +2,0 km
(Karabash) Region community
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Appendix A, Continued

Stanislavska United local

21 ?SI;E;I;O I%eﬂ?;l community 55,5 km
y 8 Ochakiv city community
Kalancha Kherson .
22 . Kalanchatka local community 12,0 km
estuary Region
23 Sivash (Rotten Kher.son Prlsyvaslfa rural local 35,0 km
Sea) Region community
Kirillivska rural united local
Kherson community
24 Uetgllll;iky ZaR(c;ﬂ;ll:i’ a Henicheska local community 60 km
y porizhly Yakymivska United local
Region -
community

Source: State Statistics Service of Ukraine (2022)
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AHoTanis. [ToHATTA MpaBO3AaTHOCTI 00 €KTiB MPUPOIHO-3aMOBiAHOr0 (HOHy He BU3HAUYEHO HA 3aKOHOAABYOMY PiBHi,
i e cyTTeBO 3MeHIIye OOCAr iHCTPYMEHTIiB AJIA 3aXHCTy BiANOBIHMX TepPUTOPill BiJ 3JI0BXUBAHHSA IpOraJlHaMU
B YMHHOMY 3aKOHOJABCTBi IIOAO OOCAriB Ta MeTOAIB BUKOPHUCTaHHA IXHBOI'O NPHUPOAHOro IoTeHniany. Haykose
JOCJIiKeHH:A 30Ccepe/)KeHO Ha BUBYEHHI NMOHATTA «IIpaBO3AaTHICTh» 00’€KTiB MPHUPOAHO-3aNoBiAHOro GoHAYy YKpaiHu
3 ypaxyBaHHAM BHMOTI YMHHOI'O 3aKOHOAABCTBA 3 METON Bi/IHOBJIEHHA Ta 3aXHCTy INpaB 3alOBiJHUX TepUTOPIN y
CyZJOBOMY Ta M0O3aCyJOBOMY MOPAAKY. JJisi BceGiuHOr0 BUBYEHHS AWHAMIKYM PUHKY 3 MiHiMaJbHUMU Bapial[isiMu Mix
JIOCJTiXKeHHAMUY IPOBeIeHO KiJIbKiCHUH OTJIAL JIiTepaTypy, 30KpeMa MeTaaHasli3. 3a JOOMOTI010 IOPiBHAJIBHOT'O METOTY
BU3HAUYE€HO OCHOBHI HANpsIMU BiAPOJXeHHs MiCJIABOEHHOI'O PMHKY Ta OI[iHEHO MOIiJIbHICTh ajamnTalii I{UX cTpaTeriit
[0 YKpalHCbKOI €KOHOMIiKU. Y AOCJiXKeHHi CTBepAXyeThCsA, 110 HaJaHHA NPUPOJOOXOPOHHUM TEPUTOPIAM CTaTyCy
IOpUANYHOI 0coOu crnpusyio O 3aXMCTy IXHIiX NpaB, OCKiJbKU Ife 6 Aajio 3MOry iAeHTHU(}iKyBaTHU IX AK CaMOCTiHHUX
y4aCHUKIB TOCINOAApPChKUX BiHOCHMH i 3abe3neunsio 6 IM HeoOXifHi MexaHi3MM AJIA 3aXUCTy CBOIX TEPUTOPIH
OO6rpyHTOBaHO HeOOXifHiCTbh 3ampoOBa)KEHHSA Ha 3aKOHOAABUYOMY piBHI MOHATTA «OPUAUYHA ocoba» [yiA 00’eKTiB
MPUPOIHO-3aMoBiAHOTO GOHMY, L0 He JIUIe AOIOMOXe BH3HAUMTU IIpaBa 3alOBiJHUX TepUTOpil, fAki Hanbinbiie
MOPYUIYIOThCA, ajle ¥ cupuATHMe 36ijIbIIeHHI0 iHBeCTHUIil y uell cekrop. Jleritumisanisa 3amoBigHUX TepuUTOpiil K
IOpUANYHUX 0Ci0, HasABHICTh YiTKOTO HOPMaTUBHO-IIPABOBOTO MiAIPYHTA 3abe3neunTsh GOpMyBaHHA Mpo3opoi dopMu
CyZ[OBOTO Ta MO3acyAOBOr0 3aXWUCTy I BiJHOBJIEHHA NOPYLIEHUX IIpaB 3alOBiJHUX TEPUTOPiH, CTaHe iHCTPYMEHTOM
3HMXKEeHHsA HaJIMipHOTO BHKOPUCTAHHA IX NPUPOJHOIO IMOTEHIliajly, JIATEHTHOI'O aHTPONOTeHHOr0 HaBaHTAaXXeHH:A
Big rocmomapcekoi misytbHOCTI. [TpakTuyHe 3HAYEHHS JOCJIiKEHHA MOJIATaE B TOMY, IO MOro peKoMeHAaarii momo
Jeritumiszanii 3amoBifHUX TepPUTOPIN AK IOPUANYIHUX OCi6 MAIOTh MOXJIMBICTH SIK YKPAlHCBKUM, TaK i MiXXHapOOHUM
iHBecTOpaM 3aJIyYUTHCh JIO Bi/IMOBiJHOrO CEKTOPY HaIlliOHAJIbHOI eKOHOMiKH, OPi€HTOBAaHOrO Ha eKoJIori3aliio ycix
cdep BUPOOHUIITBA, 1[0 IpH3Bee 10 MiABUIeHHA NPUOYTKOBOCTI Ta AuBepcudikalil pusukin
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