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* CJIOBO I'OJIOBHOI'O PEJIAKTOPA

IIlanoBHI KoJIerM-HAYKOBI!

XoueMO HOBIJOMHUTH HPO JIEsIKi 3MiHM HA PMHKY HAYKOBHUX MOCJYT, siKi Hajae JIbBiBChKUI nep-
JKaBHUH YHIBEpCUTET BHYTPIIIHIX CTIPaB, 30KpeMa 010 3a]J0BOJICHHS ITOTped y TBOpUili camopearizariii,
Tpe3eHTallil Pe3y/IbTaTiB HayKOBHX JOCIIKEHb Ta iX TOoMmyIspu3anii. MeTses mpo BIOCKOHATCHHS T10-
ciyr y cdepi paxoBuX HAyKOBUX BHUAHb.

3 MeTOoI0 mepexony Bil KiJIbKOCTI 10 IKOCTi BUHUKIIA ifiest 3aMiHN TPhOX BHIaHb — HaykoBoro
BicHuka JIsB/IYBC (cepis ropuaudHa, €KOHOMIYHA, ICUXONOTiYHA), Mo 3 2006 poKy BKIIOUEHHUH 10
nepeltiky (paxoBUX BHIAHb i Ma€ HO3UTUBHY PEIyTalilo CEpes HUX, — Ha OJHE 3 NEPCIEKTUBOIO MOAAIb-
IIOTO PO3BUTKY.

KoHuenuist HOBOro HayKoBoro BUAAHHS 3yMOBJICHA HacaMIIepe/l IParHeHHsIM 3BECTH Ha OTHOMY
JUCKYCIHHOMY Mai/IaHYMKy HAyKOBIIB i3 PI3HUX Taly3ei 3HaHb, sIKi 3aiMAOTHCS BUBYCHHSM CyMiXK-
HUX TPEIMETIB, IO I[iKaBi Maibke Jis BciX. TakuMu mpeaMeTraMu JOCITIDKeHHS, 3 OTISAY Ha iCTOpito
JIIONICTBA 1 HayKH, OyJIv JTFOMHA, i1 OTOUEHHS Ta MpaBuia ciiBicHyBaHHs. [loemHaHHS X (heHOMEHIB i3
HAyKOBHMH IHTEpECaMH JIOCIITHUKIB, sIKi IyOTiKyBaJl pe3ylIbTaTh CBOIX po3BinoK y HaykoBuX BicHHKaxX
JIsBIYBC, okpecnmino mpoOieMaTrKy HOBOTO BHUAAHHS — €KOHOMIKa, ITOJIITOJIOTIS, TICUXOJIOTis, COIio-
JIOTis1, FOPUCTIPYACHITIS.

Tak, 3aBASKM 3yCHIIISIM HAyKOBIIB YHIBEPCUTETY, & TAKOX HAIINX KOJEr BMI{LIOB Hepuiuii BU-
MYCK HAyKOBO-aHAJITHYHOTro kypHaay «CouiajgbHo-mpaBoBi ctyaii». lle BumanHs OaratomoBHE
(TmyOmiKyrOThCS CTATTI YKPaiHCHKOIO, aHTITIHCHKOIO Ta POCIHCHKOI0 MOBaMH ), 1110 JIEMOHCTPYE OPIEHTAITI0
HE TUIBKM Ha 3araJbHOAEPIKaBHY, a M 3apyOiKHY cepy PO3NOBCIOMKEHHS Ta IEPCIEKTUBY BUMTH Ha
MDKHApOTHUH piBeHb (YBIUTH B MDKHAPOHI HAYKOMETPHYHI 0a3W JaHMX).

Hama mMera — cTBOpUTH i PO3BMHYTH YHiBepCaJIbHY HAyKOBY IJIATGOPMY AJ1s1 KOHCTPYKTHB-
HOTO Jiajiory HAyKOBIIB i3 pi3HUX cdep AoCTiqKeHb, TTIATPUMABIIN IIAIM HOBHH CBITOBU HAayKOBHMA
TPeH]I i 32a0e3MeYNBIIN KOMIUIEKCHUH MIXIUCITUTUTIHAPHAN ITiIXiJT Y IPOEKTYBaHHI MOJIeNel JTFOJIChKUX
BiTHOCHH (IHAMBITyallbHUX, Y COIIAJBHUX TPYTaX UM CYCIIJIBCTBI 3arajioM), BBOJSYH 1X y TICBHHIA KOH-
TeKCT (CKaxiMo, (piHaHCOBOI Oe3MeKH, MONITUYHOI KPHU3H, TICUXOIOTIYHOTO JUCKOMQOPTY, TPAaBOBUX
KOJTI31¥ M Bce3araibHOI Timodarmizartii).

O0insieMo 101ep:KyBaTH yCTaJeHHX HAYKOBHUX i BUIABHUYUX TPAAULiii, SKIMH CTaB BiIOMUN
cepe HayKoBOT rpoMajicbKocTi Ykpainu JIbBIBCbKUI IepKaBHUN YHIBEpCUTET BHYTPILIHIX CIpaB.

3aaumaemocs HagiliHUM MapTHEPOM JUIsl HAYKOBHUX 1 HayKOBO-IIEIaroriuHUX MpaliBHUKIB, 370~
OyBauiB OCBITHIX Ta HAYKOBUX CTYIIEHIB, IHIINX 3alliKaBICHUX Y BUBUEHHI COIliaThHO-TIPABOBOI MTPOOIIe-
MaTHKH 0Ci0. AJpKe 3aBKIN IEMOHCTPYEMO CTa0ITBHICTh Y JOTPUMaHHI MPaBUII HAyKOBOI €TUKH 1 YMOB
aKaJeMigHOi T0OOPOUECHOCTI.

Mu BigkpuTi AJs1 monmyJasipuzanii KOMIApaTUBICTCHLKUX J0CIiIKeHb, TOMY 3allpOLIYEMO 10
CHIBITpaIli TAKO)X HAYKOBHX KOJIET 3-3a KOPJOHY, MO0 iHPOPMYBaTH YUTAYiB MPO PE3yNIBTaTH HAyKOBO-
AHATITUYHHUX Ta EKCTIEPUMEHTAIBHUX JIOCTIDKeHb Y c(epi comiaabHUX i MTOBEIIHKOBUX HAyK Ta MPaBO-
3HABCTBA HE TUIbKM YKpaiHW, a i IHIINX AEprKaB.

Kpokxyemo B HOry 3 yacoMm i 3anpouryemo iiTu pa3om iz Hamu!
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e APPEAL OF THE EDITOR-IN-CHIEF

Dear colleagues, scientists!

We want to report some changes in the market of scientific services provided by the Lviv State
University of Internal Affairs, in particular, to meet the needs for creative self-realization, presentation
of the results of scientific research and their promotion. It goes about changes in the field of professional
scientific publications.

In order to move from quantity to quality, there was the idea of replacing three editions of the the
Scientific Bulletin (with legal, economic and psychological series), which since 2006 has been included
in the list of professional publications and has a positive reputation among them, into one with the pros-
pect of further development.

The conception a new scientific publication is caused, first of all, by the desire to bring scientists
from different fields of knowledge engaged in the study of related subjects that are interesting to almost
everyone on one discussion ground. Such subjects of study, taking into account the whole history of man-
kind and science, were the man himself, his environment and the rules of coexistence. The combination
of these phenomena with the scientific interests of researchers who published the results of their explora-
tions in our Scientific Bulletins, outlined the scope of the issues of the new edition — economics, political
science, psychology, sociology, jurisprudence.

So, with the efforts of the university's scientists and, of course, with the support of our colleagues,
the first issue of the scientific and analytical magazine «Social-legal studios» was published. This
edition is multilingual (with the articles in Ukrainian, English and Russian) with a focus not only on the
national but also on the foreign sphere of distribution and the prospect of entering the international level
(enter into international science-computer databases).

Our goal is to create and develop a universal scientific platform for a constructive dialogue
of scientists from various fields of research, and this way to support a new world scientific trend and
provide a comprehensive interdisciplinary approach in designing models of human relations (both in-
dividual, and in social groups or the society as a whole) by introducing them in a certain context (say,
financial security, political crisis, psychological discomfort, legal conflicts or universal globalization).

We adhere to the established scientific and publishing traditions, thanks to which the Lviv
State University of Internal Affairs became famous among the scientific community of Ukraine.

We continue to be a reliable partner for scientific and scientific-pedagogical workers, applicants
of educational and scientific degrees, and other persons interested in studying the socio-legal issues. In-
deed, we always demonstrate stability in adhering to the rules of scientific ethics and the conditions of
academic integrity.

We are open to the promotion of comparative studies, therefore, we invite also scientific col-
leagues from abroad to inform the readers about the results of scientific-analytical and experimental
research in the field of social and behavioral sciences and jurisprudence not only in Ukraine but also in
other countries.

We are keeping up with the times and ask you to go with us!
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CouianbHo-npasosi ctyaii. 2018. Bunyck 2. C. 10-16
Social Legal Studios. 2018. Issue 2. P. 10-16

UDC (YfIK) 342 (477)

Apemuyk Csitiiana Bonogumupisua,
KaH/IU/1aT iICTOPHYHHX HayK, JOIEHT

JIOLIEHT Ka(elpy IMeAaroriky Ta COMialbHOTO YIPABIiHHS
HaBuanbHO-HayKOBOTO IHCTHTYTY IpaBa Ta ICUXOJIOTIi
HamionansHoro yHiBepcuteTy «JIbBIBChKA HONITEXHIKAY,
e-mail: vitally yar@ukr.net

ORCID ID: 0000-0003-1193-3503

JIUHAMIKA ITIPABOTBOPYOT O ITPOIIECY
B INIEPIOJI YKPATHCHKOI HAIIIOHAJIBHOI PEBOJIIOILIII:
JTOBA IIEHTPAJIBHOI PA/TH

AHoTauis. KomnnekcHo npoaHanisoBaHo (hopMyBaHHSA nNpaBa Ha nepLioMy eTani YKpaiHCbKOI HauioHanbHoT
pesontouii 1917-1921 pp., npioputeTn gepxasHoro OyaiBHMLTBA, 3akoHO4ABYOI AisAnbHOCTI LleHTpanbHoi
Pagu (nani — L|P) Ta ycnixu i npopaxyHkn y popMyBaHHi yKpaiHCbKOi NpaBoBoi cucteMu. 3pobrneHo HayKoBuUi
aHanis npobnemun po3BUTKY KOHCTUTYLIMHOIO 3aKoHO4ABCTBA B po3bynoBi YkpaiHckkoi HapogHoi Pecny6niku
(mani — YHP) Ta pocnigxeHo ocobnmBoCTi couianbHO-eKOHOMIYHOIO XapakTepy rany3eBoro 3akoHO4aBCTBa.

MigcymoBaHo, WO AN YKpaiHCbKOro rany3eBOro 3akoHogaBCTBa Toro nepiogy Oyna npuTamaHHa
ryMaHiCTM4Ha CnpsAMOBaHiCTb. HOpMK KOHCTUTYLIMHOIO Npasa BperynbOBYyBarnyv BaXMBi MUTaHHS AepXXaBHOMO
nagy Ta TepuTopianbHOro yCTPOlo, rpOMaasiHCTBa, AepXKaBHOi cuMBONikW. MpoMaasHam HagaBanuchb LUMPOKI
npaga i ceoboau. Baxknuee micue 3anmMany 3akoHU couiaribHO-€KOHOMIYHOTO CNPSIMYBaHHS.

KniouoBi cnoBa: npaBoTBOPEHHS, YHiIBepcanu, 3akoHO4aBYMI NPoLEC, AepKaBHe OyaiBHULTBO, KOHCTUTYLIS,
YHP, LUP.

Yaremchuk Svitlana,

Candidate of Historical Sciences, Associate Professor
Associate Professor of the Department

of Pedagogy and Social Management

of Educational-Scientific Institute of Law and Psychology
at the National University «Lviv Polytechnic»

e-mail: vitally yar@ukr.net

ORCID ID: 0000-0003-1193-3503

THE DYNAMICS OF THE LAW-MAKING PROCESS
IN THE PERIOD OF THE UKRAINIAN NATIONAL REVOLUTION:
AGE OF THE CENTRAL COUNCIL

Abstract. The article deals with the comprehensive analysis of the formation of law at the first stage of the
Ukrainian National Revolution of 1917-1921, the priorities of the legislative activity of the Central Council, the
successes and failures in the development of the Ukrainian legal system. The scientific analysis of the problem
of making the constitutional legislation in terms of building the Ukrainian State is carried out. Peculiarities of the
branch legislation are investigated.

The legislative activity of the Central Council had two stages in its development. Well-known universals
became the main achievement of the first stage, and the establishment of the political and legal line of state
building was its main result. At the second stage, which began with the proclamation of the Ukrainian National
Republic (UNR), the priority of the legislative activity of the Central Council was to resolve the acute social and
other urgent problems in the life of the country, as well as to develop the foundations of the legislative process.
The adoption of the Constitution of the UNR — an important political and legal document of the present time,
was a major result of the legislative process.
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The peculiarity of the formation of the branch legislation was the legislator & epos’s reaction to the most
acute problems of vital activity of the society and an attempt to regulate them legally. In the field of state building,
the issues of elections and national autonomy, citizenship were regulated by law; in the field of legal support for
economic reform, the issues of the state budget, the development of the financial and agrarian system were
solved. Some steps were taken by the Central Council in the field of labor and criminal law, education and science.

Key words: law-making, universals, legislative process, state building, Constitution, Ukrainian National

Republic, Central Council.

Beryn

BaxymBuM eTanoM pO3BUTKY YKpalHCBKOI Impa-
BOBOI CHCTEMH € TIepioj] YKpalHChKOi HaIliOHATh-
Hoi pesomontii 1917-1921 pp., sikuii HaMOBHIOE
peaslbHUM 3MICTOM 3HA4YHYy KUTBKICTH TMPaBOBUX
IOHATH Ta IIPAaBOBUX SBHIII. Cepen HUX Barome
MicIle 3aiiMarOTh TEOPETHKO-TIPABOBiI MPOOIEMH
MPaBOTBOPEHHSI, 3aKOHOJIABUOTO MPOIIECY Ta JIep-
JKaBHOTO OyJIIBHUIITBA B yMOBax po30ymoBu YHP.
3acTOCOBYIOUM AHANITHYHAN MiAXi 10 aKTya-
mizarii mpoOneMy pO3BUTKY IPABOBOI CHCTEMH,
KOHCTaTyeEMO HEOOXiMHICTh CHUCTEMHOTO aHaJi3y
PO3BUTKY ITPABOBUX SIBUIIl HA IEBHOMY €TaIli po3-
BHUTKY JCpIKaBH 1 TIpaBa.

HanzpuuaitHo BaxJMBY poOJib Yy PO3BUTKY
YkpaiHChKOi TIpaBOBOi JEep’KaBH HA OCHOBI ifel
HAITIOHAJIBHOTO BiIPOIKEHHS BHKOHATIH TICPIIIO-
JDKepesa 3aKOHONABYOTO XapakTepy YKpaiHCh-
koi LlentpanpHOi Pamu, HayKOBiI AOCIHITHKCHHS
M. I'pymieBcrkoro Ta B. BunHnueHka.

HaykoBo-TeopeTnuHuil BHECOK Y BUBYEHHS
TeMH 3poOWMIM YKpaiHChKi HaykoBIi: A. IBa-
HOBa (IOCTIOHWK 3aKoHOMaB4oro mporecy L[P),
B. TomoBareHko (BUCBITIIIOE 0COOMUBOCTI (DyHK-
mioHyBaHHs iHCTUTYTY TaBu YHP), O. Komm-
nenko, M. KommieHko (aBTOpH  TOCIIDKEHHS
Jep’)KaBOTBOpEeHHS B Ykpaini y 1917-1920 pp.),
O. MuponeHnko  (3OIHCHIOE  TOJITHKO-TIPABO-
B aHami3 gisubHOCTI 1IP), M. MipommamdeHko
(mocmimKye TUTAaHHS JEp’KaBHW 1 TpaBa YKpaiHU
1917-1920 pp.), L. Tepmtok (BUCBITIIIOE 0COOTH-
BOCTI YKPaiHCHKOTO HAIIOHATLHOTO BiIPOKCHHS
1917-1920 pp.), T. IlogxoBeHKo (aHami3y€e CHC-
TeMy 3akoHomaBcTBa Ykpaiam y 1917-1920 pp.),
B. IlleBueHko (XapakTepu3y€e TPaBOTBOPUICTH
nmobwu LP), 0. lllemmrydenko (BHBYAE YKpaiHCh-
KU KOHCTHTYITIOHAII3M OOW TIepmioi YKpaiH-
CHKOT pPEBOJTIOIII1) Ta iH.

Mera cTaTTi — Ha OCHOBI aHAJI3y ICTOPHKO-
MIPaBOBOTO JIOCBIy PO3BUTKY IPAaBOBOI CHCTEMHU
B yMOBaxX YKpaiHCHKOi HAI[lOHAJIEHOI PEBOJIOMIT
JMOCTIIUTA JUHAMIKYy TIPaBOTBOPYOTO IIPOIIECY,
MIPIOPUTETH 3aKOHOMABYOI MisTbHOCTI LleHTpain-
Hoi Panu.

1. ETanu 3akoH0oAaBY0i AislJILHOCTI
[lepmromouaTku TmpaBOTBOPEHHS Tepiony YKpa-
fHCBKOI HarioHaJIbHOI peBosrortii 1917-1921 pp.
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CIIiJT TIOB’SI3yBaTH BXKe 3 mepmumu Kpokamu LIP.
[i 3axoHOMAaBYA HisTBHICTH MPOWIIIA B CBOEMY
PO3BUTKY JBa OCHOBHI ertamm. llepmmii 3 HuX
posmnodaBcs pimeHHsM HarioHanpHOTO 3’1310y Y
kBiTHI 1917 p. 1 MaB NOJITUKO-AEKIAPATHBHUMI
xapakrep. loro ocHOBHIM 3/100yTKOM CTalld HUHI
BiJIoMi yHiBepcayid, a HOTO TOJOBHUM pE3Yilb-
TaTOM — YTBEpPKEHHS MOJIITUKO-TIPABOBOI JIiHI{
nepkaBoTBOpeHHs. Ha apyromy erari, mo pos-
moyaBcs 3 mporojomeHHsM YHP, mpiopurerom
3akoHonaB4oi nismbHOCTI L[P Oymo BupimeHHs
TOCTPHUX COMIAJBHAX Ta IHIIMX HaraJbHUX TIPO-
OneM y JKHATTI KpaiHH, a TaKoXK BUPOOIEHHS OCHOB
3akoHonasyoro mnpouecy [l, c. 34]. B. Bunnu-
YeHKO Ha3BaB yHiBepcanu [P «mepmmmu Bupas-
HUMH CJIOBAaMH YKpaiHCHKOi Jep:KaBHOCTI» [2].
Caoero yeproro, M. I'pymieBcbkuil y cBoix «Cro-
MHHaX» MOSCHIOE CaM 3MiCT 3a3Ha4€HOTO TepPMiHa!
«MarivHe c0BO «yHiBepcal», HECTIOIIBaHO BUHE-
CEHE Ha MOBEPXHIO JIEMOKPATHYHOTO CESTHCHKOTO
COIIAIICTHYHOTO PYXY, 1aBajio 3aJ[0BOJICHHS BCIM,
XTO MParHyB JAEMOHCTpAIlii YKpaiHCHKOI CyBepeH-
HoCTi. Ce CITIOBO CTaBHIIO HA MOPSIOK JTHS CIIOMUH
YKpalHCHKOI JIepyKaBHOCTI KOJHITHBOI TeThMaH-
IIMHHA, ... TIEPEMENICHOI B OTHI HOBOTO PEBOJIO-
IIHHOTO pyXYy, BIIKIIAAamocs Ha MiACBiIOMI Mpii
Ha BIJIHOBJICHHSI CTapuX JCpXKaBHUX TPAIUINA B
HOBHX Kpamux Gopmax» [3, c. 143].

[licnst mporomomenust | YuiBepcany LIP
MPHUCTYTINJIA A0 OpraHi3alii poOoTH HaJ| TPOEKTOM
VYkpaincekoi KoHcrutymii, sk Toxi ii HazuBaim
«CratyTy aBTOHOMHO1 YKpaiHu». Yxxe 24 yepBHs
(3a crapum crwiem) 1917 p. LIP 3arBepmuia
«lHCTpYKLIitO», HA OCHOBI siKOi 3i0Opanacs Kowi-
cist mo miaroroBmi CraTyTy aBTOHOMHOI YKpaiHH.
Bona mama cxiagarucs 31 100 ocid — mpeacras-
HUKIB yKpaiHChKOi Ta IHIMUX HAIiOHAIBHOCTEH,
10 KUBYTh Ha TepHUTOpii YKpaiHi. YkpaiHii aene-
TyBalll CBOIX TpencTaBHUKIB a0 miei Komicii y
takoMy ckiazi: Bix I[P — 30 oci0, Bij ry0epHCHKIX
opranizariii — 11, Bix piHaHCOBHX Ta EKOHOMIYHHIX
YCTaHOB — 5, BiJl TyXOBeHCTBa — 1, Panu BiiicbKo-
BUX JnenyrtaTiB — 1, ['eHepanbHOTO BIiHICHKOBOTO
koMiTeTy — 1, Bim BceykpaiHChKOTO ITpaBHHYOTO
TOBapuCTBa — 12 MiCITb.

3m00yTKOM TMEpIIOTO eTary 3aKOHOTBO-
peHHsI HeoOXiMHO BBakaTH W pAexmapamii [eHe-
pansHOro Cekperapiaty, siki Oyl CBO€piITHHUMU
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IUIAHAMH 3aKOHONPOEKTHHUX POOIT, po3paxoBa-
HUMH Ha HIMPOKUI TPOMAACEKUN PO3roioc.

OTxe, HAa IIbOMY €Tami ycsi 3aKOHOTBOpYa
nisttpHiCTh [P mignmopsinkoByBamack poOOTI Haj
Koncrutymiero i BogHO4ac po3poOIli 3aKOHIB IS
YTBOPEHHS B YKpaiHi «aBTOHOMHOTO JIa/ly».

[Iporonomenns 11 Yaisepcanom YHP kap-
JUHAJIBHO 3MIHWIM OPIEHTHPH MOJIOIOI AEpKaBH.
Jus 1P HarambpHOO MPOOIEMOIO CTa€ HEBIA-
KJIaJHEe 3aKOHOAABYE BPETYIIOBAHHS IKHUTTEBO
HeoOXimHux mpobieM Kpainu. Bce 1€ 3ymMoBHIIO
HOBI MPIOPUTETH 3aKOHOMABYOI MistThbHOCTI LIP, i3
YUM OB’ sI3aHUH ii ApyTruii erar.

25 mucromnana (3a crapum ctmiem) 1917 p.
P yxBammna 3akoH «IIpo mopsnok BuaaHHA
HOBHX 3aKOHIB», 3TiTHO 3 SKAM «BHKIIIOYHE 1
HETIOIIbHE [TPaBO BUAABATH 3aKOHH ISl YKpaiH-
cekoi Haponnoi PecryOmiku Hanexuts LleHTpans-
Hiit Pani». BogHowac 1ieii 3akoH HE TPUTTUHSAB JTii
«BCIX 3aKOHIB 1 TOCTaHOBY, Kl Oyl YUHHIMH Ha
teputopii YHP no 27 sxoBTH: 1 HE Oynu ckacoBaHi
yHiBepcajlaMH, 3akoHaMu 1 moctanoBamu LIP Ta
I'enepanbaoro Cekperapiaty. PakTUYHO TaKUM
pimennam [P nummna 6e3 3miH «peaxuiiine
3aKoHOMaBCcTBO Pocifickkoi immepii i Tumuaco-
BOrO Ypsiy», 3a 110 Oyzia B onajii TpUBaJIMH dac.
OpnHak 3rajlaHuii 3aKOH Po3IoYaB mporec Gopmy-
BaHHS BJIACHOI IIPaBOBOI CUCTEMH B YMOBaX, KOJIU
MOJIOZa JIepKaBa Bid-HA-Bid ONMUHMIACH 3 HEOO-
XIIHICTIO 3aKOHOJABUOTO BHUPILICHHS HaraJbHUX
npoOiiem.

Icropuunwmii IV VuiBepcan (civens 1918 p.)
nporonocuB YHP camocriiiHoto, Hi BiJ KOro He3a-
JISKHOIO, BUILHOIO, CyBEPEHHOIO IEPKABOIO YKpa-
THCBKOTO HApOLY, sIKa X04€ XKHUTH Y 371aroii il npu-
S3HI 3 yciMa CyciJaMH.

[lompu MONITHKO-AEKIAPAaTUBHUMA Xapak-
Tep, BCi yoTHpH yHiBepcanu LIP mamu 3HayeHHs
KOHCTUTYLIHHMX 3aKOHIB, Ha SKUX TIPyHTYyBa-
jacs 3aKkoHomaBua misabHicTe YHP, BH3Hauamm
HanpsIMM PO3BHUTKY 3aKOHOAABCTBA Ta OyJIH MpO-
rPaMHMMH JIOKYMEHTaMH, IO MaJld BayKJIWBI
MOPaJbHO-TIONITHYHI HACTIAKY 7151 yKPaiHCHKOTO
Hapony [4, c. 353].

2. @opMyBaHHS rajiy3eBoro 3aKOHOIABCTBA
3aranom 3 jucromana 1917 p. mo KiHIS KBIiTHS
1918 p. Oyno yxBaseHo moHaj S50 3aKoHIB Mpo
PO3BHTOK JAEpKaBH Ta ii CTPYKTYp, 3A€OLIBIIOTO
rajry3eBOTo XapakTepy, 110 A€ MiJICTaBH TOBOPUTH
Ipo MOYaTOK npouecy (GopMyBaHHs BIACHOI Mpa-
BOBO1 cucteMu. OcoOnuBICTIO (POPMYBaHHS rany-
3€BOT0 3aKOHOJIABCTBA OyJa peakiisi 3aKOHOAABLIS
Ha HaWTOCTpilli MPOOJIeMHU KHUTTENISIIBHOCTI Cyc-
HIBCTBA 1 cIpo0a iX 3aKOHOJABYO BPETYIIOBATH.
VY ranysi gep:kaBHOTO Oy/iBHUIITBA HaiiBa-
romimuM ctaB 3akoH «[Ipo Bubopu no YcraHos-
ynx 300piB Ykpaincekoi Haponnoi PecmyOmikum»

(183 crarri), SIKMii AETABHO PEIJIaMEHTYBAB MOPS-
JIOK TITOTOBKH 1 poBe/ieHHs Takux. OiHaK BiiiHa
BiZICyHyJa BUOOpH Ha Apyruii miaH [5, c. 14].

CBoepinnumu Oynmu migxoau LIP y coepi
MPaBOBOTO 320€3MEYECHHS] EKOHOMIYHOT peopMH.
3MiCTOM TEpeTBOPEHb Mald OyTH 3aHOBO BHPO-
OJieH1 TPaBOBI MiIXOIU JI0 peai3allii BIaCHOI KOH-
LENIIi1 «COIlialbHO OPIEHTOBAHOI» W «KEPOBAHOI»
ekoHOoMikH. Ha sxaib, 3 MOJMITUYHUX MOTHBIB METa
He Oyna JOCATHYTA.

CrpaBXHIM «KaMEHEM CIIOTUKaHHS» IS
1P BusiBUBCS AepkaBHHUN OFOIKET, MIOAO SKOTO
Tak i He Oylno NPUHHATO KOHKPETHUX pillICHb.
11 kBitHs 1918 p. LIP yxBanuna 3akoH «IIpo THM-
4yacoBi po3nucH BuAatkiB Ha 1918 pik», 3a skum
«JIepKaBHI BUJIATKU TEPEBOMATHCS HA IIiJICTaBi
TUMUYACOBUX PO3MHCIB», SIKI CKIIQAajucs BiAIO-
BiZTHUMH MiHICTEPCTBaMH Ha KOXHI YOTUPHU MiCsLi
1918 poky i momaBamucsi uepe3 MiHiCTEpCTBO
¢inanciB Ha 3aTBepmxenns LP.

[lepmi  oprani3amiiiHO-IPaBOBI  KPOKU
P mono ¢opmyBanHs (HiHAHCOBOI CHCTEMHU
Oynu moB’si3ani 3 3akoHOM «IIpo HaIXOMKEHHS
BCiX mpuOYTKiB 1 monarkie, 3i0paHux B Ykpa-
ini no l'omoBnoi CkapOuumi YHP» (22 rpyans
1917 p.), «3axonom mpo lonoBny CkapOHHIIIO
YHP» (9 rpynusa 1917 p.) ta «3akoHOM MPO TBO-
penns [lepxaBHoro banky VYkpainm». Ocran-
HIi MaB CTaTH OCHOBOK (DIHAHCOBOI CHCTEMHU
VYkpainu. l[onoBHoro Oyna mpoOiema BIIACHOL
BAIIOTU. Bunyck nepmmx ykKpalHCBKHUX TI'pOLIECH
11 (24) rpyaus 1917 p. 3amouarkyBaB CTBOPEHHS
BJIACHOI I'POILIOBOI CUCTEMHU 3 HA3BOKO JIEPKABHOI
OJIMHHIII — KapOOBaHEIIb.

V ciuni 1918 poky LIP BBena B airo Tumua-
COBHH 3aKOH MPO BHITYCK AEPIKABHUX KPEAUTHHX
oirteriB YHP, sikuii 3roqom OyB JOMIOBHEHHIT 3aK0-
HoM «IIpo BHUIyCK PO3MIHHHX MapoK JepKaBHOI
ckapOuuui». 1 6epesnst 1918 p. B YHP 3amposa-
JUJTA HOBY MOHETHY CHUCTEMY, a TPOIIOBOIO OIIH-
HUIICIO CTaJia TPUBHS. 3aKOH PO BHUITYCK JIepKaB-
HUX KpenuTHHX OineriB YHP Bu3HauuB emicito
B KapOOBAaHIIAX 1 HaMaraBCs BIATYJIIOBaTA OJUH
0iK (piHAHCOBOI CHUCTEMH — 3aMiHy POCIHCBKHX
pyOuiB kapOoBanisiMu. OLiHIOKYH TisUTbHICTE [[P
y (biHaHCOBI¥ cdepi, MOKHA 3pOOUTH BHCHOBOK,
0 rpolroBa pedopma B YKpaiHi peasibHO Jisiia i
MaJia 3HaYHUH PaBOBHH (QyHIaMEHT.

HaranpHOro  mpaBOBOTO  pEryiarOBaHHS
norpeOyBajia TOJIOBHA  COIiaJIbHO-CKOHOMIYHA
npobiemMa B KpaiHi — arpapHa. Y MOJOXKCHHAX YHi-
BepcaiB HalTepIe HITOCs PO CKacyBaHHS ITPH-
BaTHOI BJACHOCTI Ha 3€MJII0, COLiaIi3aliio 3eMi,
nepeady il TpyloBOMY Hapojy 6e3 mpaBa BUKYITY.
Opnak noswuiis [P 1omo mpuBaTHOI BIACHOCTI
JI0 KiHIIS Tak 1 He Oyna BuzHaueHow. Cam M. [py-
HIEBCBKUH OyB pilIydYdM HPOTUBHUKOM CaMOTO
MIOHSITTSL «CBSITICTh MpaB BiacHocTi». OcolinBe
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3alepeueHHs y HbOTO BHKJIMKANA ies NpUBaTHOI
BJIACHOCTI Ha 3eMIt0. BiH HaBiTh BHCIIOBIIOBaB
HaJil0 Ha Te, 1110 HACTaHE Yac, KOJIM «BJIACHICTb Ha
3eMJII0, TOPTYBAaHHSI 3€MJICIO» BBAXKaTUMYTh SIBU-
IIeM TaKUM K€ HEHOPMaJbHUM, SIK «BJIACHICTb Ha
mroauHy — pabay». OctaTtouHo Oyno BCTAHOBJIEHO,
mo B YHP «mpaBo BmacHOCTI» Ha 3eMJIIO Tiepe-
XOOUTh 10 Hapony YkpaiHcekoi PecmyOmiku, a
KOJIMIIHIM BJIaCHUKAaM 3a00pOHSIIOCH 3eMJII0 TIPO-
JlaBaTH, KyIUISTH, 3aKjIajaTd, 1apyBaTH 4d Iepe-
JaBaty Oy/lb-KOMY Y BIIACHICTb IHIIIMM 0CO0aM. ..»
[6, c. 300].

AHaJIOriYHUN NpUHUMO OyJo IMOKJIAACHO
1 B OCHOBY 3€MEJBbHOIO 3aKOHOIPOEKTY, YXBa-
JICHOTO HampuKiHIi ciyas 1918 p., Tak 3BaHOMY
TumuacoBoMy 3eMenbHOMY 3akoHi. HuM BcTaHoB-
JIFOBAJIOCh, IO «3€MJII BiABOISATBHCS 3E€MEbHUMU
KOMITeTaMH B MPUBaTHOTPYHAOBE KOPUCTYBAaHHS
CUTBCBKMM TrpoMajiaM Ta JOOpOBUIBHO CKIIaje-
HUM ToBapucTBam». CKacoByBajach MpHBaTHa
BJIACHICTh Ha 3EMJIIO, OrOJIOIIYBajlach 3arajb-
HOHApoJgHa BiacHicTh. HaliMana mnpaus Moria
3aCTOCOBYBATHCH JIMILIE Y BUKIIOUHUX BUIAJKaX.
Harmionanizarist 3emMenb, BOMHUX PECYPCiB, HAp,
JiciB mpoBoamiack 0e3 Bukymy. I[Iporosomrysa-
JIOCh TPaBO OE3KOIITOBHOTO KOPUCTYBAHHS 3€M-
nero. OnHaK JEKIapyBaHHS CKAacyBaHHs IPHUBAT-
HOI BJIacHOCTI He Oyno 3a0e3MeYeH0 MEXaHi3MOM
JUIsl BTUICHHS 3eMeJIbHOT pedopmu, a came — Mana
MiCIle BiJICYTHICTh HeoOXimHoro amapary. OcHo-
BHa MpobjeMa JIIOAWHU — 3eMJIsl 1 BOJIS — Tak i
3aJIIaNacsi HEBPETYIbOBAHOIO, IO B IMiJACYMKY
NPU3BEJIO 10 HETaTMBHUX HACHiAKIB. 3a CBigyeH-
HsM B. BuHHHMYEHKa, «CITBCHKHMH mposerapiaT B
OOIISIHKY 1 3aKOHHM TPO 3€MJII0 HE BipUB, Oiblle
BIpsSIUU peasbHUM (paKkTam», «3aMOXKHE CEJISTHCTBO
nasmo Llentpaneny Pany i arityBasno Ha Bci O0ku
npotu He» [7, ¢. 309-310].

He Buznauyenoro Oyna i Joys 3aKOHY MpO
HAIlIOHAJILHO-TIEPCOHAIBHY aBTOHOMIFO BiJ 9 ciuHs
1918 p. B HbOMY, 30Kpema, WIIOCS MpPO NMpaBoO
HalllOHAJIbHUX MEHIIMH Ha «CaMOCTiHE YCTpoO-
€HHS HalliOHAJILHOTO XXUTTS B MEKaxX YKpaiHChKOT
Haponnoi PecnyOmiku». st 3aificHeHHS Takoro
npaBa, BIAMOBIIHO [0 3aKOHY, Nependadanocs
YKJIaZaHHS CHeLialbHUX «HALIOHAIBHUX Kaja-
cTpiB» ab0 IMEHHUX CIUCKIB BIiJITIOBITHUX HAIli-
OHAJIBHOCTEH, 10 «IYyONIKYIOTbCS ISl 3arajbHOl
BiZIOMOCTI, @ OCTaTOYHE BUPILLIEHHS BCiX Mpo0iieM
HalllOHAJIbHUX MEHIIMH MUIArajo po3misiay i
3aTBEPKCHHIO YKPalHCBKUM MapiaMeHTOM» |8,
c. 3-245].

J. JlopomeHKo HaroJomyBaB, LIO CEPEN
yCiX HaIlllOHAJIBHUX MEHIIMH TUIBKH MOJISKY Tpar-
HYJIM OpraHi3yBaTUCh Ha IPYHTI 3aXHCTYy CBOiX
HalioHaJbHUX iHTepeciB [9, c. 270]. Loxo pociii-
CHbKOMOBHOT'O HAaCEJICHHS, TO TOBOPUTH PO SIKYCh
BEJIMKOPYCbKY HAapOAHICTh, SKa Xuja B YKpaiHi

BIZJOKPEMJICHUMH KOJIOHISIMH, B3arajii He BapTo.
Mmmocs mpo HaceneHHs GiIBIIOCTI MicT, sKe
CKJIaJasiocs 13 3pOCIMIICHNX YKpAiHIIB 3 OMIII-
KOI0 TPUPOTHHMX MOCKAIiB, sIKi NMpoOyBajlu Ha
VYkpaiHi K ypsAoBLi, BiIMCHKOBI, Ky, poOiT-
HUKH. Bci BOHM 30BCiM HE XOT1TM BU3HABaTH cede
B VYKkpaiHi 3a SIKyChb «HAaliOHaJbHY MEHIIICTbY.
Ta BiJOKpEMUTH BCiX IIUX JIIOJICH B SKYCh OCIOHY
HAI[IOHAJBHICTD OYJI0 BaXKKO IIE W TOMY, IO ChO-
TOIHIIIHIN «PYCBHKHID» YU «MaJI0pOC» MIT 3aBXKAN
HaIlllOHAJIbHO YCBIJOMHUTHUCH 1 CTaTH BXKE YKpaiH-
uem...» [9, c. 270-271].

e cknagHimow BUSBUIACS A0S 3aKOHY
«[Ipo rpomansHCTBOY» Binm 2—4 Oepesns 1918 p.,
3TiJHO 3 kUM TpomajssHuHoM YHP Bu3HaBanacs
ocoba, sika Hapoguiacs Ha Teputopii Ykpainu i
Oya moB’si3aHa 3 HEI0 MOCTIHHUM TepeOyBaHHSM.
VYci iHmI 0cobu MOIIHM KIIOMOTAaTH MPO HaJaHHS
iM Takoro crarycy. OgHak Take MpPaBO peasbHO
MaJld JIUIIE Ti 0COOH, SIKi TMOCTIHHO MPOKUBAIU
NPOTATOM TPHOX POKIB HA TEPHUTOPIl pecrmyOmiku
i Hikonu He OynM MOMIYeHI B AiSIIBHOCTI, CIIps-
MOBaHill MpoTH yKpaiHcbkoi AepskaBHOcTi. [Ipu-
YoMy Il HOpMa He IMOIIMPIOBAIACh Ha THUX OCi0,
xT0 110 1 ceprmust 1917 p. memikas 3a Mexxamu Y HP
1 TUIBKY M Yac BiHU MPOXKUB TPU POKU HA TEPH-
TOpii pecnyOiiKu sIK BiCHKOBOCITYKOOBELb a0o
OikeHelb. Binrak y 3akoHI BU3HAYaJIKMCh JOBOJI
CTHCIII TEPMIHH TIOJAHHS KJIOMOTaHb, OB’ sI3aHUX
3 YKpaiHCBbKMM TI'POMaJSIHCTBOM (Bi TpPhOX M0
HIECTH MICALIB i3 AHS OMyONiKyBaHHS 3aKOHY), a
TaKOXX JJO3BOJIOM Ha mepeOyBaHHs B YKpaiHi Juist
IHO3EMIIIB i TUX, XTO BiZIMOBHUBCS BiJl yKPaiHCHKOTO
rpomazsHcTBa [10, ¢. 5-7].

3aKOHOMIpPHO, IO 3aKOH IPO TPOMAISH-
CTBO PIi3KO KPUTHKYBAJIU Pi3HI CyCIiIbHI PYyIH.
30KkpeMa JOCTaTHRO HEraTUBHOK Oyna Horo
omiHka ropuctoM b. KicTsSKiBCbKUM, KUl 3asBUB:
«lKuo 1ei 3akoH BUWIE, TO s, AK yKpaiHEllb-
narpior, MoOOKCh, sIK OM yKpalHChKa JepiKaB-
HICTb cebe He CKOMIIPOMETYBaJia i He ToKa3anach
MAaJIOKYJIBTYpHORO. Lleil 3aKoH Nopylllye 3arajibHO-
KyJIBTYPHI TIPUHIMIN, i7ie BPO3pi3 3 TepeIoBUMHU
3aBOIOBAHHSIMHU MPaBa, POOUTH KPOK HA3a, BiIKH-
naroun po3Butok y XVIII cromitrsa. Bin Bukugae
VYkpainu 3 ciM’1 KynsTypHEX Haponis» [11, c. 31].

3roioM 3’SBUIIHCH HIE J[Ba MPOCKTH HOBOTO
3aKOHY TMPO TPOMAASHCTBO. 3TiTHO 3 MEPIIUM —
Bin 20 xBiTH: 1918 p. — rpomansaamu YHP Bu3sHa-
BaJIMCS BCl MiAaHl KOJUIIHBOI PociiichKol iMIre-
pii, O «HApOTUIUCS» HA TepUTOPii YKpainu abo
Ha JICHb OMYOJIKYBaHHS IIbOTO 3aKOHY MOCTIHHO
JKUITU Ha 11 TepuTopii [12, c. 76].

[Ipoekt apyroro BapiaHTy BH3HA4aB TpO-
MagaHcTBO YHP sk «aep:kaBHO-TIpaBOBY HaJexk-
HICTh JIFOAMHU JI0 YKpaiHChKOI JepiKaBH, IO
YTBOPIOE TIpaBa 1 000B’si3kU TpomasiauHay. CT. 4
BU3HaBaja rpomajasHamu YHP «Bcix pociiicbkux
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mifnaHux, mo nepedyBanu ocisio Ha Bkpaini 10
19 murmas 1914 poky». Ocobm, «siKi ocenumucs
micis 19 munast 1914 poky i mpoXXuBaiy Ha TepH-
topii YHP 10 oronomeHHs boro 3aKOHY, KOJIU XTO
3 HHMX CXO4u€ CTaTH rpoMajsiHuHOM PecmyOmikw,
MOBHHHI IPOTATOM /IBOX THOXKHIB 3 JTHS OJlep KaHHs
3aKOHY TOJIaTH 3asBy MiCIIEBOMY KOMicapy, a BiH
nepenae ii TuM4acoBiii KoMicii 3 po3mIsiay crpaB
PO yKpaiHChKe rpoMansHcTBo» [13, c. 211-212].

[TozaBiiiHe TPOMaiSHCTBO HE JOIYCKAJIOCh,
a rpoMaasaud YHP He mir Oyti ogHOuacHO rpo-
MaJsSHUHOM iHIIOI AepkaBH. [HO3emui OTpUMY-
BaJIM JI03BLJI Ha MPOXXUBAHHS CTPOKOM HeE OibIue
gk 6 micsmiB. OTOX, MarOuu Ha PO3IIISIIL JIBa TIPO-
€KTH Ha3BaHOTO 3aKoHy, LIP He BcTHIIa BU3HAYM-
THUCSI y LIbOMY NPUHIMIIOBOMY MHTaHHI.

IleBHi kpokm Bctumma 3pooutn LP iy
rajiy3i TpPYyZIOBOIO 3aKOHOJABCTBA, YXBaJUBIIN
3akoH «[Ipo 8-Mu romuHHUI POOITHUYMI JEHBY,
3a SIKMM BCTaHOBJIIOBAJIACh TPUBAIICTh «POOITHH-
4oro yacy» (48 rooquH Ha THXKACHB), PEJIaMEHTY-
BaBCs IOPSJIOK HAliMy Ha POOOTY KIHOK 1 Hero-
BHOIIITHIX, TOPSJJIOK IPOBEISHHS HAJypPOYHOI i
HiYHOI poOOTH, MOPYILIYBajaoOCs MUTAHHS «OCO-
OJIMBO MIKiVIMBUX BUPOOHUIITB 1 pOOIT» Ta IHIIHX
noaiOHux nurtaus. [lependavdanocs Takox Gopmy-
BaHHs [0110BHOT paau mpatli, Ha Ky [TOKJIaganacs
peasizalliss JepKaBHOT HOJITHKM y Wil ramysi.
3arajioM Lell 3aKOH CTaB CBOEPIAHMM mpaolpa-
30M YKpPaiHCBKOTO KOJEKCY 3aKOHIB MpPO IMpamio.
OpnHak nozanpiua podoTa B IbOMY HampsiMi MpH-
NUHMIIACK.

YHP Hamaranmach 3aKOHOABYO BpETYIIIO-
BaTW MUTAHHA HAayKH i OcBiTH. 30KpeMa 3aKOHOM
«IIpo mkineHe npasminHsgy (5 rpymas 1917 p.)
CEKpeTapcTBO OCBiTH Opano mig Oe3mocepenHe
KEpIBHUITBO OiNBLIICTE TNPOCBITHIX YCTaHOB.
YTBOproBajack 7-piyHa HapogHA 3aralilbHOOC-
BiTHsS LIKoNa. Monoap Mmasia 3MOTY HaBYaTUCh Y
YOTHPHUPIUHIKA TriMHAa31l ab0 y TEeXHIYHIM IIKOII.
VYnpasniHHS KOOI 3a0e3nedyBas [ eHepanbHU
ceKpeTapiar HapOIHOI OCBITH.

He 3anummnuces nosa ysaroro LIP i nutanuas
KPUMiHAIbHO-IPABOBOTO  XapakTepy, IOB’s3aHi
3 TpoOIeMoro BinmoBimansHOCTI ocobu. Hacam-
nepen HueTbes Mpo CKacyBaHHS CMEPTHOI Kapwu;
«3akoH mpo amHictito» (19 mororo 1917 p.),
IO CTaB TMPaBOBOIO OCHOBOIO 3BUIBHEHHS BCIX
3aCy/KCHUX 3a MOJITUYHI 3JI0YMHHU; «3aKOH PO
MOKapaHHs yYacHUKIB BOEH 1 MOBCTaHb NPOTH
VYkpaincekoi aepskaBu» (5 Oepesnst 1918 p.), mo
no30asisiB rpomanasHctea YHP 1 Bucunas 3a mexi
VYkpaiHu BCiX NPUYETHHUX 10 3a3HAYEHHUX Yy Ha3Bi
3aKOHY MPOTUIIPABHUX JAisSHb.

OKpeMUMH HOPMAaTHBHUMH aKTaMH KBali-
(ikyBamKCh CycHibHO-HEOE3MeUH] JisIHHS — 3710~
YMHU — Ta BCTAHOBIIOBAJIACh Mipa MOKapaHHS 3
ypaxyBaHHsIM OOCTaBMH CIpaBH Ta OCOOM Mij-

cynHoro. Maiu MicIie BCTaHOBJICHI KPUMiHAIBHO-
nporecyaibHi HopMaruBHI akth  YHP, sxux
noTpeOyBajio JKUTTS 1 SKi MPONIUIM NEeBHUHN IUIAX
3MiH, JOMIOBHEHb 1 BJIOCKOHAJICHHSI.

3. Koncruryuiiinuii mpouec
Bapto 3a3naunTy, 110 mapanensHo 1 JOBOJ MIISIBO
NpOJOBXKYyBasach poOdoTa Hax mpoexToM KoncTu-
tyuii YHP. Le 3acBiguye toii dakr, mo [V YuiBep-
cai 6e3 KOJHHUX CyMJIiHb BKa3yBaB, 0 YCTaHOBY1
300pH MatoTh yxBanuTi KoHCTHTYLIO i 3aKpinuTu
B Hilf «CBOOOIY, TOPSIOK 1 10OpoOyT Ha Temep 1 Ha
Oynyui yacu». Koncruryniro Yipaincekoi Hapoa-
HbOi PecrryOniku (CtaTyT npo Aep:kaBHUM yCTpi,
npasa i BineHOCTI YHP) IIP yxBanuna 29 kBiTHS
1918 p., B ocTanHili 1eHb cBOro icHyBaHHs [14].
3aranpHa XapaKTEPUCTHKA IIbOTO BaXKIIH-
BOTO TOJIITUYHOTO JOKyMEHTa 3acBiAuye, MO y
HbOMY HeMae OyIb-SKHX i€OJOT1YHUX YH TPO-
NaraHJAMCTCHKUX 3aKiuKiB. Tak, y cT. 1 mpomwm-
CyBaloch: «BiHOBHBIIM CBO€ JepKaBHE TPaBo,
ko Ykpainceka Haponus PecmyOnika, Ykpaina,
JUIsL Kpaoi 000pOHU CBOTO Kparo, AJIsl IEBHIIIOTO
3a0e3MeYeHHS MPpaBa i OXOPOHM BUIBHOCTEH, Kyilb-
TypH i 100poOyTy CBOiX I'pOMaJIsiH, MPOTOJIOCHIIA
cebe 1 HUHI €CTh JAEPKABOIO CYBEPEHHOIO, CaMo-
CTIMHOIO 1 Hi BiJl KOTO HE3AJIC)KHOIOY.

Bci inmii 82 crarti Koncrutyii, siki 00’ej1-
HaH1 y CIM PO3iJIiB, OCIIIJOBHO BU3HAYAIH COILIi-
ANbHO-TIONITUYHY  OpTraHi3alilo  yKpaiHCHKOTO
cycrijabcTBa. 30Kpema, BianoBigHo g0 KoHcTH-
Tylii, BepXOoBHUM opraHom Bnaan YHP «sBms-
10Thcsi Bcenaponui 30opu, ski Oe3rnocepeaHbo
3MIACHIOIOTH BUIIlY 3aKOHOJaBuy BiacTh B YHP i
(hopMyHOTh OpraHu BUKOHABYOI i CyJ0BOI BIacTH
YHP» (ct. 23). Becenaponni 360pu oOuparoThes
«3arajbHUM, PIBHUM, O€3MOCepenHIM, TAEMHUM
1 IPOIOPIIIHAM TOJIOCYBaHHSIM YCiX, XTO KOpHC-
TY€TbCS TPOMAISIHCHKUMHU Ta MOJNITHYHUMH Ipa-
BaMH Ha YKpaiHi i B HUX CYJOBO HE OOMEKECHUI».
BaxmBo, mo rpoMaasiHCbKUMH MpaBaMH MOTJIN
KOPHCTYBATUCS HapiBHI 1 YOJIOBIKHM, 1 JKIHKH, SIKi
nocstn 20 pokiB. IIpaBo ywacti y romocyBaHHi
HAJ/1aBaJIOCh YCIM IPOMaJIsTHaM, 30KpeMa 1 BiiiChKO-
BUM Ta OlKEHISIM.

Buma BukonaBya Biiama HalexxkuTb «Pani
Hapoguux MinictpiBy (cT. 24), sika KOOpAHMHY-
BaJia i KOHTPOJIOBAJa JIisUIbHICTh YCTaHOB MicIle-
BOTO CaMOBpSIyBaHHS, HE MOPYIIYIOYH 3aKOHOM
X KOMIIETEHIII].

BumuM cynoBum opraHoMm € I'eHepanbHUi
Cyn YHP (ct. 25), sxkuii BuCTymae HalBHIIOIO
Kacal[iiHOI THCTAHIIIEI0 JUIsl BCIX CYIIB pecryo-
JIKW, OJHAK BiH MO30aBJISIBCS aJIMiHICTPATUBHOL
BIIAJIH.

MicueBe caMOBpSIyBaHHSI «BIIOPSIIKOBY-
10Th BUOOpHI Panu 1 Ynpasu rpoman, BojocTei i
3eMelnby (CT. 26).
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Opne 3 romoBHUX Micie y KoHcTutymii
3aliMaroTh MpaBa JIOAMHU — IX TMEpeiK Maibke
HIYMM HE BiJPi3HIETHCSA BiJI TOTO, 1110 TETEP BKIIFO-
yeHo 10 HoBoi Konctutymii cydacHoi Ykpainu:
cBo0O/Ia CIIOBA, JIPYKY, COBICTI, «IIEPEMiHH MICIls
nepeOyBaHHs», HEJOTOPKAHHICTb «JIOMAIIHBOTO
BOTHUIIA», PIBHICTh yCiX TPOMAJSH, HE3aJIEKHO
BiJl HAPO/DKEHHS, BipH, HAIIOHAIBHOCTI, MalHO-
Boro crany. IIporonomyBanack piBHICTH HpaB
Ta 000B’S3KIB JUIS YOJIOBIKIB 1 XiHOK. KOHCTH-
TYLisl OKpECIIOBaJa IIUPOKUH CHEKTP rapaHTii
npaB ocobucTtocTi. 30KpeMa BOHa mnepeadayana
3a00pOHY 3aTpUMaHHS TI'POMaJsH, 32 BUHITKOM
BUTAJKIB 3aTpUMaHHS Ha Micii 3nounnHy. s
MPOBE/ICHHST OONIyKy Oynaa MOTpiOHA CaHKILis
cyay. 3a0OpoHSUIOCH 3acTOCYBaHHS KOH(ickarii
SK MOKapaHHs, CKACOBAaHO CMEPTHY Kapy, TilNecHi
MOKapaHHs Ta 1HII aKTH, 10 MPUHMKYIOTb JIIOA-
CbKY TifHICTh. 3a0OpOHSJIOCH BJIAIITOBYBAaTH
OOIIyK Yy XKUTJIOBHX MPHUMIIIEHHSIX a00 po3reda-
TYBaTH JIUCTH 0€3 CYIOBOIO PilLICHHS.

[Ipote Gararo mpoOIeM CyCHIIBHOTO HKHUTTS
3aMUIIMINCh 11032 TIPAaBOBUM  PETYIIOBAHHSIM.
Koncturyuiss He MicTuia crareél mpo Aep:KaBHY
CHUMBOJIIKY, A€p’KaBHY MOBY, OCHOBHI HPHHIIHIN
BHYTPILIHBOI Ta 30BHIMIHBOI MOMITHKK TomIo. He
MmicTuB OCHOBHMI 3aKOH IOJIOKEHHS PO IJIaBy
JepkaBu (pe3uaeHTa) 1 miaBy ypsny (mpem’ep-
MiHiCTpa).

VY Koncruryuii YHP He Hmocs npo maii-
HOBI mpaBa rpomajsH. llpuBaTHa BIacHICTb Ha
3eMJII0, 3ac00M BUPOOHHIITBA HE 3arepedyBaach,
ase il He rapaHTyBaJach.

LikaBy nepenicropito MaB 3aKOH IO JeIy-
TaTCbKy HENOTOpKaHicTh. lle muTaHHS BHepiue
3’sBwiock B mpoekti Koncrurymii YHP  Bin
10 rpynus 1917 p., 3a sikum gemyTaTr He Mir OyTu
MPUTATHEHUH 10 BiJNOBIIaTBHOCTI 332 CBOO TOJi-
TUYHY JisUTbHICTh. O/IHAK B TOJANBIIOMY (HE 3aIli-
KaBJICHICTh y IIbOMY CAMUX JICITyTATIiB) 1€ TUTAHHS
BIZIKJIaZAaJIOCh BiJ pO3MIsALy Ha TpuBanui yac. Cam
3akoH LIP yxBammma 16 kBitHs 1918 poxy. Bin
CKJIaJaBcs JIMIIE 3 KUTbKOX, aje OyXKe BaKIHMBHX
crareil. 3okpema unen [P He miansras nepeci-
JYBaHHIO 32 CBOIO ACMYTaTChKY HiSUIBHICTD «SIK Y
camMoMy MapjaMeHTi, Tak i mo3a Hum». [lemyTartu
NPUTSITAINCS «I0 CIIACTBA 1 KAPHOTO CYAY» TUIBKU

CnHCOK BUKOPHCTAHNX JIZKepe

3 mo3ony LIP. Hapemri, 6e3 Takoro * I103BOIY
TOAIIIHIX IEMYTaTiB HE MOKHA OyJI0 3aapeIuTyBaTu
YY1 IHIIAH CIIOCIO M030aBUTH BOJI, «3a BUHITKOM
3aTpUMaHHsl Ha Traps4oMy BUMHKY». Crartyc uie-
HiB L|P BU3Ha4aB 1 po3mip IemyTarchKoi 3apo0iT-
Hoi ruratu. 3okpema 10 kBiTHA 1918 p. 0Oroso-
PIOBAaBCS 3aKOHONPOEKT PO MiJBUILCHHS TIETH
yiieHam Mauoi Pajiu 1o 25 kapOoBaHIIiB Ha ICHBY.
3rofoM A0 3aKOHONPOEKTY HaJidIIa MOIpaBKa,
3a siKOI0 iM 3a00pOHsIIOCH 00IHMATH «IOCTiHHI
JIeprKaBHI TUIATHI TOCAIN».

Ha 3arasn, xapakTepHuMu Ui npouecy Aep-
»aBoTBopeHHs: YHP Oynu mmpoka HauioHajdbHA
JeMokpatisi Ta rymaHizm. OuiHioroun (akTopH,
10 HETaTMBHO BIUTMHYJIU Ha 3aKOHONABYY IisUIb-
Hicte LP, cmig Bkazatu Ha OpsAMYy NPUUUHY iX
iCHyBaHHSA — Opak yacy 1is Takoi poootu. OfHak 3
Tepe3iB He MOTPiIOHO CKUAATH 1 Opak mpodeciona-
Ji3My CaMUX 3aKOHOTBOPIIIB.

BucHoBkn
[Iponec npaBorBopeHHs no6u Llentpanbroi Paan
CYIIPOBOJKYBaBCS NPUHHATTAM YHiBEpcaliB Ta
3aKOHIB, SIKUMH BH3HA4YaJUCs TOJOBHI HampsIMU
PO3BUTKY YyKpaiHCbkoi aeMokparii. VYkpaina
BIIEpIIE MPOTrOJIONIYBajiach HE3aJIeKHOI0, JIEMO-
KpPaTU4HOIO, TaplIaMeHTCHKOIO AepkaBoro. s
YKpaiHCBKOTO TaJly3¢BOI0 3aKOHOAABCTBA ILOTO
nepiony Oyna mpuUTaMaHHa TyMaHICTHYHA CIpS-
MoBaHiCTb. HopMaMu KOHCTHUTYLIMHOTO TpaBa
BPETYIbOBYBAINCH BAKJIMBI IMUTaHHA ACpHKaB-
HOTO JIaJly Ta TEPUTOPIabHOTO yCTPOIO, TpoMa-
JISHCTBA, AEpKaBHOI CHMBOINIKH. [pomamsHam
Ha/IaBaIMCh IIMPOKi MpaBa i cBobonu. Baxmuse
MiCIIE MOCIIAIH 3aKOHHU COLIaIbHO-€KOHOMIYHOTO
CIpSIMYyBaHHSI.

3 moyarky JI0JICHOCHUX 3MiH B iCTOpIil Jep-
KaBM 1 mpaBa Ykpainu nepiomy 1917-1918 pp.
MUHYJIO CTOJITTS 1 MM CBiioMi Toro, o aii L[P Ha
TOH 4ac MaJIi eroXajabHUI Xapakrep. I xou BaxKko
CKa3aTu, Y CIYTYIOTb BOHU YPOKaMH AJISl CbOTOI-
HIIIHBOI YKpalHCHKOI BIaaW, aaKe BigOyBaiuch
B YMOBaX KOHKPETHOI MOJITUYHOI, €KOHOMIYHOI
1 MDKHapogHOT cuTyamlii TOMIHBOI YKpaiHCBKOT
nepxkaBu. OgHak 1X HEOOXiJHICTH, Oe3MepedHo,
MaJia 3aKOHOMIpHHUH XapakTep 1 BU3Hauana JOoTiKy
Jep’KaBOTBOPUMX MPOLIECIB.

1. Tepmrok . 5. HanionanbHe ykpaincbke aepxkaBoTBopenHst 1917-1921 pp.: icropuko-nipaBoBuii Hapuc. JIbBiB:

Bun-Bo Tapaca Copoku, 2007. 260 c.

2. Bunanuenko B. Bigpomxenns Hamii (Ictopis ykpaincekoi peBomromii [mMapers 1917 p. — rpymess 1919 p.]).
B 3-x u. Kuis-Binens, 1920; K.: Bun-o momn. mit-pu Ykpaiam, 1990. Y. II1. 542 c.

3. Tpymescekuit M. Cnomunu. Kuis. 1989. Ne 9. C. 143.

Tepmrok 1. 1. Ictopis nep>kasu i npaBa Ykpainu. K.: Atika, 2011. 944 c.
5. Komnunenko O., Konuienko M. 3 HEBIZIOMEX CTOPIHOK MOJIITHKO-TIPaBoBoi craamuuu M. IpyiieBcbkoro. [Ipaso

Yipainu. 1996. Ne 9. C. 77-81.
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6. 1917 rox Ha Kuesmune. Kues, 1928. 380 c.

7. Bunanuenko B. Bigpomkenns namii (Ictopist ykpaincekoi peBomonii [Mapens 1917 p. — rpyaens 1919 p.]).
B 3-x u. Kuis—Biznens, 1920; K.: Bug-o mon. mit-pu Ykpainu, 1990. Y. I1. 328 c.

8. LIJABO VYkpaiuu. ®. 1115. Om. 1. Crp. 1. Apk. 243-245.

9. Hopomenko /l. Ictopis Vipainu. 1917-1923: y 2 1. Vxropon: dpykapus «Csoboma», 1932. T. 2. Ykpainceka
T'erpmanceka [epxasa 1918 poky. 424 c.

10. ITpaBa HauMoOHaNBHBIX MEHBIIMHCTB U Tpaxkaan YHP. K., 1918. 26 c.

11. Kuesckast Mbiciib. 9 anpens 1918. C. 31.

12. HIABO VYkpaiau. @. 1115. Om. 1. Cop. 1. Apk. 76.

13. IITABO VYkpaiau. @. 1115. Om. 1. Crop. 6. Apk. 211.

14. Korctutymis Ykpaiacekoi Hapomgapoi Pecry6miku (CtaTyT mpo aepKaBHHI yCTpil, mpasa i BimsbHOCTI YHP).
URL.: http://www.hai-nyzhnyk.in.ua/doc2/1918%20(04)%2029.konstytutciya% 20UNR.php

References

1. Terlyuk I. Y. (2007) Natsional’ne ukrayins’ke derzhavotvorennya 1917-1921 rr.: istoryko-pravovyy narys
[National Ukrainian statehood 1917—1921: historical and legal essay]. L’viv: Vyd-vo Tarasa Soroky, 260 [in Ukr.]

2. Vynnychenko V. (1990) Vidrodzhennya natsiyi (Istoriya ukrayins’koyi revolyutsiyi [marets’ 1917 r. — hruden’
1919 r.]) [The Revival of the Nation (History of the Ukrainian Revolution [March 1917 — December 1919])].
V 3-kh ch. Kyyiv-Viden’, 1920; Kyiv: Vyd-vo pol. lit-ry Ukrayiny, Ch. III, 542 [in Ukr.]

3. Hrushevs’kyy M. (1989) Spomyny [Memories] Kyiv (Kiev), 9. 143 [in Ukr.]

4. Terlyuk I. Y. (2011) Istoriya derzhavy i prava Ukrayiny [History of the state and the law of Ukraine]. Kyiv:
Atika, 944 [in Ukr.]

5. Kopylenko O., Kopylenko M. (1996) Z nevidomykh storinok polityko-pravovoyi spadshchyny M. Hrushevs’koho
[From unknown pages of the political and legal legacy of M. Hrushevsky] Pravo Ukrayiny (Law of Ukraine). 9.
77-81 [in Ukr.]

6. 1917 hod na Kyevshchyne [1917 in Kyiv region]. Kyiv, 1928. 380 [in Ukr.]

7. Vynnychenko V. (1990) Vidrodzhennya natsiyi (Istoriya ukrayins’koyi revolyutsiyi [marets’ 1917 r. — hruden’
1919 r.]) [The Revival of the Nation (History of the Ukrainian Revolution [March 1917 — December 1919])].
V 3-kh ch. Ch. III. Kyiv-Viden’, 1920. Kyiv: Vyd-vo pol. lit-ry Ukrayiny 328 [in Ukr.]

8. TSDAVO Ukrayiny [CSAPG of Ukraine]. F. 1115. Op. 1. Spr. 1 (F. 1115, In. 1, Fil. 1). 243-245 [in Ukr.]

9. Doroshenko D. (1932) Istoriya Ukrayiny. 1917-1923: U 2 t. [History of Ukraine. 1917-1923: 2 t.]. Uzhhorod:
Drukarnya «Svoboda», T. 2. Ukrayins’ka Het’'mans’ka Derzhava 1918 roku (Uzhhorod: Publishing house
«Svoboday, 1932. T. 2. Ukrainian Hetman State 1918). 424 [in Ukr.]

10. Prava natsional’nykh menshynstv i hromadyan UNR [Rights of national minorities and citizens of the UNR].
Kyiv, 1918. 26 [in Ukr.]

11. (1918) Kyevskaya mysl’ (Kyiv thought). 9 kvitnya (April 9). p. 31 [in Ukr.]

12. TSDAVO Ukrayiny [CSAPG of Ukraine]. F. 1115. Op. 1. Spr. 1 (F. 1115, In. 1, Fil. 1). p. 76 [in Ukr.]

13. TSDAVO Ukrayiny [CSAPG of Ukraine]. F. 1115. Op. 1. Spr. 1 (F. 1115, In. 1, Fil. 6). p. 211 [in Ukr.]

14. Konstytutsiya Ukrayins’koyi Narodnoyi Respubliky (Statut pro derzhavnyy ustriy, prava i svobody UNR)
[Constitution of the Ukrainian People’s Republic (Statute on the state system, rights and freedoms of the UPR)].
URL.: http://www.hai-nyzhnyk.in.ua/doc2/1918%20(04)%2029.konstyutyutiya% 20UNR.php

Cmamms naoiviuna 05 nunusa 2018 p.
The article was received on July 05, 2018



CouianbHo-npasosi ctyaii. 2018. Bunyck 2. C. 17-24
Social Legal Studios. 2018. Issue 2. P. 17-24

UDC (Y[K) 346.26
JEL Classification: K 30, K 39
Honuncbka Mapia CrenaniBHa,
JIOKTOP FOPUINYHUX HAayK, JTOLCHT,
3aBimyBa4 KaeapH rocrnoaapChbKo-MpaBoBUX AUCIUILTIH
JIbBIBCHKOTO JIEPIKABHOTO YHIBEPCUTETY BHYTPILIHIX CIIpaB
e-mail: m.s.dolynska@gmail.com
ORCID ID: 0000-0003-0352-5470

Cmonun I'puropiii BacunboBuy,

KaHIM/IAT IOPUIHYHNAX HAyK, JTOLCHT,

npodecop kadeapu rocrnogapchKo-MpPaBOBUX TUCIUTUIIH
JIbBIBCHKOTO IEPIKABHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB
e-mail: grygorsmolyn@gmail.com

ORCID ID: 0000-0003-1416-1772

Typxor Oabra AnapiiBua,

KaHJHMIAT IOPUIMYHNX HayK,

JOLIEHT KadeIpy rocrofapchKo-IPaBOBUX JHCLMILIIH
JIBBIBCHKOTO JIepKaBHOTO YHIBEPCHUTETY BHYTPIIITHIX CIIPaB
e-mail: O.Turkot8@gmail.com

ORCID ID: 0000-0003-4505-3096

OCHOBHI ACIIEKTHU JIAJIBHOCTI 'OCITIOJAPCBKHUX TOBAPUCTB
3A HOBUM 3AKOHOM 2018 POKY

AHoTauis. KoopgunHauis HopmaTMBHMX akTiB rocnogapCbKoro 3aKkOHOA4aBCTBa NPO NpaBoBuMI CTaTyc Cy0’ekTiB
rocrnogaproBaHHs nonsirae y ix 3aMiCTOBHi nepepobLi, yCyHEHHI po3BiXHOCTEN i CynepevyHOCTEN, NPUBEAEHHI
00 BHYTPILLHBbOI Y3rO4KEHOCTI, CMPSIMOBAHMX Ha CTabifbHICTb Bi4HOCKMH Ta BUKIIOYEHHS MiACTaB pPyMHYBAHHS
i 3aXOMneHHs rocnogapCbknx TOBapUCTB 3 BOMi iHWMX CyB’ekTiB. 3a3HayeHi NpuyYMHN 0B6yMOBUNY NPUAHATTS
3akoHy YkpaiHu «[1po ToBapucTBa 3 06MexeHOo Ta 4oAaTKOBOL BiANOBIAAMNbHICTIO», 3MICT SKOrO CrIPSIMOBaHUN
Ha cTabinbHICTb rocnogapchbkMX BiGHOCKH, 30KPEMA, LLIOAO BCTAHOBIEHHS XXOPCTKOT MpoLeaypu ix CTBOPEHHS,
BpEerynoBaHHs NUTaHb (POPMYBaHHSA CTaTyTHOro Kanitany i KopnopaTuBHMX BIQHOCUH. 3’ACyBaHHS HOBaLin
Mae TeopeTnYHe Ta NpakTUYHe 3Ha4YeHHS, OCKINbKN JO3BONNTL BCTAHOBUTY iX MiCLe Y CUCTEMI rOCNogapCbKO-
NpaBoOBMX BiAHOCKH, BU3HAYUTK cneLmdiKy iX MpaBOBOro peryntioBaHHA, MEXaHi3Mu 3aX1CTy Npae Ta iHTepPEeCiB
cy6’exTiB LMX BIOHOCUH.
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THE MAIN ASPECTS OF THE ACTIVITY OF BUSINESS COMPANIES
UNDER THE NEW LAW 2018 YEAR

Abstract. Limited liability companies and additional liability companies are the most common organizational
and legal forms of enterprise in Ukraine. Therefore, this topic is relevant both for citizens and for legal entities
in their interest and the availability of property for commercial business and, therefore, for the purpose of
profit. The norms regulating the legal regime of the creation and implementation of further activity by economic
partnerships, until its termination, were obsolete and required improvements. Therefore, the Law of Ukraine
«On Limited Liability Companies and Additional Liability Companies» was adopted; the Law regulates the legal
relations of the shareholders of limited liability companies and additional liability companies and eliminates
practically all inconsistencies in the legislation concerning the legal regulation of the creation, operation and

termination of activity.

The purpose of the article is to determine and consider the main aspects of the creation and regulation
of business companies under the new law, and to carry out an analysis of innovations in comparison with the
provisions of the Law of Ukraine «On Business Companies».

The authors used such methods of scientific knowledge: historical and legal, structural and functional,

and the method of complex analysis.

The scientific novelty of the main results of the study is thorough considering innovations regarding
the legal regulation of the creation, operation and termination of the activity of limited liability companies and
additional liability companies and making a comparative analysis of the mentioned norms with the norms of the

Law of Ukraine «On Business Companies».

The analysis of the Law of Ukraine «On Limited Liability Companies and Additioal Liability Companies» gives
great expectations for the creation and development of business entities, providing a mechanism for preventing
their seizure, which is not limited to the above novels, but requires their full interpretation and application.

Key words: limited liability company, additional liability company, business company, protection, economic activity.

Beryn

ToBapucTBa 3 OOMEKEHOIO BiJIOBIAATIBHICTIO
(mami — TOB) ta ToBapucTBa 3 JTOJATKOBOKO Bij-
noBifanpHicTIO (nami — TJIB) walimommpeninri
opraHi3aliifHo-mpaBoBi (HOpPMHU MiANIPHUEMHHUIITBA
B Ykpaini. Ockinbku came Taki (opMu 00UparoTh
TPOMAJISIHU 1 IOpUANYHI 0cOOM 3a iX iHTepecoM i
HAsBHICTIO MaiiHa sl 3JiHCHEHHS KOMEpILiHOI
TOCIIOAPCHKOT JISUTBHOCTI 1, BI/IOBITHO, 3 METOIO
oTpuMaHHA puOyTKy. HeoOxiaHo 3ayBakuTH, 110
CTBOPEHHS Ta MiSUIBHICTH MIANPHEMCTB y BKa3a-
HHUX OpraHizaniiiHo-mpaBoBux (opmax Oyna Bpe-
rynsoBaHa 3akoHoM Ykpainu «IIpo rocmomapceki
toBapucta» BiJ 19.09.1991 poxy Nel576-XI1I [1]
(mami — 3Y «lIIpo I'T»). Bignosimuo mo ct. 11-1
3V «lIpo I'T», 3aKOHOIABCTBO MPO TOCIOAAPCHKI
toBapuctBa (mani — I'T) rpyHTyeThcs Ha HOp-
Max, yctaHoBieHux KoHctutynieto Ykpainu [2]
i ckmanaerbes i3 L{uBinbHOTO KONEKCy YKpaiHu
[3], Tocmonapcekoro xoaexkcy Ykpainu [4], 3Y
«IIpo I'T», iHIIMX HOPMATHBHO-IIPABOBHX AaKTiB,
OPUHHATAX BIAMNOBIZHO 10 LUX 3aKOHOJABYMX
akTiB. IIpoTre mMONIOKEHHS SIKOTO € 3acTapiiuMu
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Ta TOTpeOyIOTh BIOCKOHAJIEHb, OOYMOBJICHUMU
TakuMH 00’ €KTUBHHMH YMOBaMH: JiOepamizaiis
EKOHOMIKH, AEperyssis, MmATPUMKa TPOMHUCIO-
BOCTI Ta MaJIOTO 1 cepeaHbOro Oi3Hecy, tucdasanc
nyOJiYHUX 1 MPUBaTHUX iHTEPECIB, MPOTUIIPABHE
3aBOJIOAIHHSI MAHHOM Cy0’€KTiB TOCIIOJAPIOBAHHS,
3a0e3MeUeHHs y3rOKSHOCTI Ta cTadlmizaii X /i
BUMAararoThb BiAMOBITHOTO HOPMAaTHBHO-IPABO-
Boro 3abesneueHHs. Came TOMy HaraJbHUM OyJ0
npuiHATTA 3akoHy Ykpainu «IIpo ToBapuctpa 3
OOMEKEHOIO Ta TOAATKOBOIO BIANOBINAILHICTION
Big 6 mrotoro 2018 poxy Ne 2275-VIII [5] (mami —
3V «lIpo TOB Tta TAB»). Y BkazaHOMy 3aKOHO-
JABYOMY aKTi BPEryJbOBaHO MOPSIOK CTBOPEHHS
Ta 3xiricHenHs aisieHoCTi B TOB Ta T/IB.
BiTum3HsHUMH ~ aBTOpamHM, fAKi  JOCIHi-
JDKYBalll HOBOBBEJCHHS IIOAO IPAaBOBOTO CTa-
tycy I'T € Ttaki: (O. I'pevanmii (O. Hrechanyi),
2018); (I. Hepes’ssuko (I. Derevianko), 2018),
(P. KoGeupr (R. Kobets), 2018), (B. Menbau-
yenko (V. Melnychenko), 2018), (O. Crenanrok
(O. Stepaniuk), 2018), (A. domin (A. Fomin),
2018) Tta iHmi. 3apyODKHUMH aBTOpaMH, SIKi



ISSN 2617-4162 OcHOBHI acnekTy AisnbHOCTI rocnogapChknx ToBapmcTe 3a HoBMM 3akoHoM 2018 poky 19

nmocimpkyoTh npaBosuii ctaryc ['T e: (S. Bohrer
(C. bopep), 2007), (B. Cismos (V. Sivtsov), 2015)
Ta 1HIII.

O. I'pevanunii mocmiKye OCHOBHI acleKTH
3V «IIpo TOB Tta TB» (I'peuanwmii, 2018) [6].
1. JlepeB’stHKO DOCHIXKYye OCHOBHI HOBOBBE/ICHHS
3V «lIpo TOB Ta T/IB» (Iepes’saKo, 2018) [7].
P. KoGetp mocmimxye pealnizaiiro mpaBa Ha BUXIJ
3aJIe)KHO BiJl pO3Mipy YaCTKH y CTaTyTHOMY Kari-
taimi I'T (Kobenp, 2018) [8]. B. MeapHUYEHKO
JOCITIIPKY€E 3MiHH, SIKI HEOOXiJTHO BHECTH 0 CTa-
TYTy y 3B’s3Ky 3 npuiHATTIM 3V «lIpo TOB Ta
TIAB» (Menpauuenko, 2018) [9]. M. Capsac
JOCITIIDKYE TIOPSZIOK CTBOPEHHS, MisTIBHOCTI Ta
MIPUITMHEHHSI, MpaBa Ta 000B’s3KkM y4dacHHUKIB [T
[10]. O. CremaHtok HOCTIJKY€ HOBHH 3aKOH Ta
3a3Havyae, M0 3MIHM JI0 CTaTyTiB € HEBiJBOPOT-
HumH (Cremanrok, 2018) [11]. A. ®omiH Bu3Ha-
4yae HOBOBBEJICHHS y peryitoBaHHi JisbHOCTI [T
(Pomin, 2018) [12].

C. Bopep nocinikye mpaBoBe peryaroBaHHs
nisibHOCTI [T, 30KpemMa TOPSAOK NPUHHATTS
pillleHb 100 3iHCHEHHS AISUIHOCTI Ta YIpaB-
TiHHS ToBapucTBOM y mmrati Jlemasep y Cromy-
yennx lllratax Amepuku (Bohrer, 2007) [13].
B. CiBnoB pgocmiipkye OCOOIMBOCTI MPAaBOBOTO
PETryJIIOBaHHS TOBAPUCTBA 3 OOMEKEHOIO BiIMOBi-
nanbHicTio y Himewuuni (Cisros, 2015) [14].

OTXe, IPaBOBi aCIEKTH CTBOPEHHS, (PyHK-
[[IOHYBaHHS Ta TPUIIMHEHHS AisUTBHOCTI JOCIHi-
JDKYBAJIM BITYM3HSHI 1 3aKOPJOHHI BUCHI. AKTyaslb-
HICTb WX JAOCJI/PKEHb 3yMOBJICHA YCYHEHHSM TPO-
TaJIuH Y 3aKOHOJIABCTBI 100 HAJICXKHOTO BPETYJTFO-
BaHHS IHTEPECIB Ta y MOJAIBIIIOMY JUIS OTPUMAaHHS
npuOyTKiB, BHACTIJOK 3IMCHEHHS KOMEPIiHHOI
JUSUTEHOCTI TOCMOAaPCHKUMHU TOBAPHCTBAMHU.

AKTyanpHICTHh ~ HAyKOBOTO  JIOCIIiJKEHHS
BUSIBIISIETBCS TAKOXK Yy HEOOXIZHOCTI MOPiBHSHHS
HopMm 3V «IIpo TOB Ta T/IB» i3 nopmamu 3VY
«[Ipo I'T» Ta BU3HAUCHHS HOBOBBEJICHB, SIKI €
CBOTOJIHI Y 3B’SI3KYy 3 IPUUHATTSIM HOBOTO 3aKOHY.
BuokpemiieHHs, pO3’SICHEHHS Ta TOPiBHSIHHS
HOBAIli 13 TMONEpEeHIM 3aKOHOJABUUM aKTOM,
SIKUH PETYIIIOBaB MOPSIIOK CTBOPEHHS, PYHKITIOHY-
BaHHS 1 MPUNMHCHHS MisTIBHOCTI TOCIONAPCHKIX
TOBApUCTB, HEOOXifHE it 0cCi0, sIKi TUIAHYHOTh
CHOTOJIHI YTBOPIOBATH CY0’ €KTH T'OCIOJapIOBaHHS
i3 opraHi3aliifHO-IPaBOBOI0 (OPMOIO TOBAPHCTB
3 00MEXKEHOIO Ta IOAAaTKOBOIO BiAMOBIAAILHICTIO,
a TaKOX JUIs TOCMOJAPChKUX TOBAPUCTB y YaCTHHI
BHECEHHSI 3MiH JI0 CTaTyTHUX JIOKYMEHTIB Ta Bpe-
TYJIFOBaHHS JISUTBHOCTI BIAMOBITHO JIO 3MiH, SIKi
npuiiasto 3Y «IIpo TOB Ta TIAB». IIpodnemoro,
y 3B’S3KY 3 YUM ITPOBECHO HAYKOBE JIOCIIIKEHHS,
€ HEJIOCTATHS KUIBKICTh IPYHTOBHHX JIOCIIJ[KCHb
IIO/I0 Ili€] TEeMaTHKH, Y SKHX PO3’sSCHEHO HOBa-
1ii Ta IPOBENIEHO aHaJli3 HOBallil 13 HopMamu 3Y
«Ipo I'T».

Mertoro cTaTTi € BH3HAUCHHA 1 PO3MISA
OCHOBHHX AaCIICKTIB CTBOPEHHSI Ta PETYIIOBaHHS
nisibHOCTI I'T 3a HOBMM 3akoHOM. [IpoBencHHS
aHaJli3y HOBOBBEJICHb MOPIBHIHO 13 HOpMaMu 3Y
«Ipo I'T».

1. llopsiiok cTBOpPeHHSI TOCNOJAPCHLKHUX TOBA-
PUCTB

VY yepsHi 2018 poky HaOpanu YMHHOCTI Maibke
yci nonoxkeHHs 3Y «IIpo TOB Ta TIB», okpim
4,2 cT. 23, ska HaOepe YMHHOCTI 4epe3 pik.
Bapro 3a3nauntn, mo nonoxenus 3Y «IIpo I'T»
npo TOB ta T/IB Brparuiu YMHHICTh Ha MiJCTaBi
npuidaaTTs 3Y «IIpo TOB ta T/IB». Bianosigno
JO BKa3aHOTO 3aKOHOAABYOrO aKTa MOJOKEHHS
IIO/I0 JiSTILHOCTI TOBapUCTB HaOyu 3MiH. HoBo-
BBEJICHb € 3HAYHA YaCTHHA, 1 BiJINOBIAHO, B paM-
Kax ofHiel cTarTi X PO3KPUTH HEMOMKIHMBO. Y
JaHOMY pa3i po3IITHEMO HOBallii 3 MUTaHb Opra-
Hi3aI[ifHO-TIPaBOBUX 3acaj] CTBOPEHHS Ta Jisib-
HOCT1 TOBapuCTB.

1. Kinvxicms yuacnuxis. Hacammnepen cepen
yCiX HOBOBBEICHb HEOOXiTHO 3ayBaKUTH Ha Te,
mo y cT. 4 3Y «lIpo TOB Ta T/IB» He BCcTaHOB-
JIeH1 0OMEKeHHsI 10/10 KUIbKOCTI yyacHukis TOB
ta TIIB . 3okpema, y nonoxenHsx ct. 50 3Y «IIpo
['T» Oyno Bu3Ha4eHO OOMEKEHE YHCIIO YYaCHUKIB
TOB — makcumansHo 100 oci6.

2. llepenix sidomocment y cmamymi. Ilepen-
bauene y ct. 11 3Y «IIpo TOB Ta T/B» 3Haune
3MEHILCHHS TEPeNiKy BiJIOMOCTEH, sKi 3a3Hava-
I0Thb y CTaryTi TOBapHCTBa, 30KpeMa: TOBHE Ta
CKOpOYEHE (32 HasIBHOCTi) HAaliMEHYBaHHS; OpraHu
yIpaBIiHHS TOBAPUCTBOM, TX KOMIETEHIIII0, IOPS-
JOK TIPUUHSTTS HUMH DIllICHb; MOPSAOK BCTYILY
JI0O TOBApPHCTBA Ta BUXOJY 3 HBOTO, a TAKOXK, 1HIII
BIJIOMOCTI, 1110 HE cymepeuarh 3akoHy. Y cT. 4 3Y
«IIpo I'T» Oyno Bu3HaUEHO 3HA4YHO OiNBILIY Yac-
TUHY TIOJIOKEHbB, SIKi TIOBHHHI MICTUTH yCTaHOBUi
JOKYMEHTH TOBapHUCTB.

3. Tepmin Onst enecennsi 6kaadie. CTOCOBHO
(hopMyBaHHSI CTaTyTHOTO KaliTaly TOBapUCTBa y
ct. 12 3Y «lIpo TOB Tta T/IB» nependadeHo, mio
Horo po3mip CKJIAAAa€Thes 1 3 HOMIHAJIBHOI Bap-
TOCTI HOTO 4acTok, i y %, sIKi MOBUHHI BiJ{IOBI-
JIaTU  CITIBBIIHOIICHHIO HOMIHAJIBHOT BapTOCTI
HOro YacTKH Ta CTaTyTHOTO KalliTaly TOBapUCTBA.
Bknan y Herpomosiii gopMi MOBHHEH MaTH Ipo-
HIOBY OLIIHKY, 110 3aTBEPIKYETHCS OJHOCTAHHUM
pilICHHSIM 3arajJbHHUX 300piB YYacHHKIB, y SKHX
B3sUTM Y4acTh yCi yYaCHHKH TOBapHucTBa. Y cT. 14
3V¥ «IIpo TOB ta TIIB» BCTaHOBIECHO, 10 KOXKCH
YYaCHHMK TOBApUCTBA MOBHHEH MOBHICTIO BHECTH
CBili BKJIQJ MPOTSATOM O-TH MICSIIB 3 JaTH Jep-
JKaBHOT peecTpallii TOBapUCTBa, SIKIIO Y CTaTyTi HE
nepen0ayeHo HIIUX MOJI0KEeHb. 30KpeMa y CT. 52
3V «IIpo I'T» BU3HAUEHO TepMiH BHECEHHS BKJa-
JIiB — OJIUH PIK.
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Bigrak Bapro 3ayBaKUTH, LIO 3arajioM
HOBHH 3aKOH CIIPaBJIsie BENbMHU IO3UTHBHE Bpa-
JKEHHS1, OCKUIbKH HOr0 HOPMH CHPSIMOBAaH1 Ha IIpo-
TUII0 «peiaepam». 30KpemMa HOpMa IOJ0 BKJa-
JIiB y HETPOIIOBii (pOpPMi, TPOIIOBA OIIHKA SIKUX
3aTBEPAKYETHCS ONHOCTAWHUM PILLICHHSM 3arajib-
HUX 300piB YYaCHUKIB, Y SKHX B3sUTH y4acTh YCi
yY4acHMKM ToBapucTBa. llpore 3a3Haummo, mo
BiH HE MM030aBIIEHUI HOPM, SIKi TIOTPEOYIOTh BIIO-
CKOHAJICHHS. 30KpeMa II0JI0 BU3HAYECHHSI CKOPO-
YEHOTO TEepeNiKy BiJIOMOCTEH, sKi 3a3Ha4aroTh
y CTaryTi TOBapUCTBA, MOPIBHSHO 13 MEpeiKoMm,
sk OyB Bu3HaueHui y 3Y «lIpo I'T». Ha namry
IyMKy, oTpiono nponucaru y 3Y «IIpo TOB Tta
TJIB» monoxxeHHs, sSIKi 3a3HAYAIOTh y CTaTyTi TOBa-
pHCTBa, 30KpeMa ILOJO0 CKJIaay 3aCHOBHHUKIB Ta
YYaCHHKIB, pO3MIpy Ta HMOPSIKY YTBOPEHHS CTa-
TYTHOTO (CKJIaJIEHOTO) KaIliTaiy, OPSAKY PO3IIo-
Ity mpuOyTKiB Ta 30UTKIB, MOPSIKY TPUHHATTS
pillIcHb OpraHaMH TOBAPHCTBA, BKIIOUAIOUH IIepe-
JMiK TUTaHb, y SKAX HeoOXigHa KBamiikoBaHa
OUTBIIICTh TONOCIB, MOPSIKY ITiITUCAHHS YCTa-
HOBYMX JTOKYMCHTIB, MOPSJAKY BHECEHHS 3MiH 10
YCTaHOBYMX JIOKYMEHTIB Ta MOPSIKY JIiKBimamii i
peoprasizauii TOBapucTBa. AXKe, BUKOPHCTOBY-
104X NPOTAJIMHU Y 3aKOHOJABCTBI, 30KpeMa 100
BIZICYTHOCTI BKa3aHMX I[OJOXKEHb, «peUmepm»
y KOXHOMY OKPEMOMY BHIAJIKy MAalOThb BIIACHY
CXeMy MOCSraHHSg Ha MailHO cy0’eKkTiB rocroza-
PIOBaHHS, SKY BIAJIO BUKOPUCTOBYIOTb.

2. [Topsinok MiIBHOCTI TOCIOXAPCHKHUX TOBA-
pUCTB

1. 3azanvni 300pu yuacnuxis. Y 3Y «IIpo TOB Ta
TIIB» Hemae MOJOKEeHb LI0A0 KBOPYMY y4YacHH-
KiB Ha 3arajbHUX 300pax TOBapuCTBa. 30KpeMa y
cT. 60 3Y «lIpo I'T» Oyno Bu3Ha4YEHO, 110 3araibHi
300pM yYaCHUKIB BBaKAIOTbCS MOBHOBKHUMH,
SIKILIO HA HUX NPUCYTHI YYaCHHUKH (IPEACTaBHUKH
YYaCHHMKIB), IO BOJIOAIIOTH Y CYKYHMHOCTI OiJIbII
gk 50% ronociB. 3 MeTor0 3a0e3neyeHHs onepa-
TUBHOCTI B po6oTi ToBapuctBa y cT. 33 3V «IIpo
TOB Ta TIIB» nepeabadeHo MpoBeICHHS 3arajib-
HUX 300piB yUYaCHHKIB Y PEKUMI BiCOKOH(EpeH-
1ii. BkazaHoro mosoxeHHs He Oyino BioOpaskeHO
y 3Y «dIpo I'T». ¥V ct. 35 3Y «lIpo TOB Ta T/IB»
BU3HAYECHO MOPAIO0K 3209HOTO FOJIOCYBaHHS, TOOTO
YYaCHHMK TOBAPHCTBA MOXKE B3ATH yUacTh y 3arajib-
HUX 300pax y4YacHHUKIB, IIUISIXOM HaJaHHsS CBOTO
BOJICBHSIBJICHHSI OO TOJIOCYBaHHS 3 MHUTaHb
HOPSIIKY JCHHOTO y muchbMoBid ¢opmi. Crpas-
JKHICTh MIANHCY 3aCBIAYYETbCS HOTapialpHO. Y
cT. 36 3Y «llpo TOB Ta T/IB» BU3HaUeHO nepeiiK
NHUTaHb, 3 SKUX HE MOKe OyTH NPHUUHATO PilICHHS
HUISIXOM ONHUTYBaHHS. PilIeHHS BBaXKaeThCs MpH-
WHSTHM, SKILIO 32 HbOTO MPOT0JIOCYBAJIH BCi ydyac-
HuKu ToBapuctsa. Y cr.ct. 30, 33, 34 3V «lIpo
TOB Ta T/IB» Bu3Ha4YeHO MEPENiK MUTaHb, 3 IKHX

pillieHHs 3arajJbHUMHU 300paMy YYacHHKIB IpH-
HMaroThCsl TPhOMa YBEPTSAMH T0JIOCIB, OUIBIIICTIO
roJIOCIB Ta ofHOCTaiiHO. Bapro 3ayBaxkutH, 1o y
cT.cT. 41, 59 3V «llIpo I'T» Bu3HaueHO NpUIHATTA
pilieHHs 3arajJbHUMHU 300pamMH y4YacHHUKIB MpO-
CTOI0 OINBLIICTIO TOJOCIB Ta Yy4YacHUKaMH, SIKi
CYKYyITHO BOJIOZitOTh Oumbmi sik 50% 3araiabHOI
KUTbKOCTI TosociB. Biamosiauo o ct. 31 3Y «IIpo
TOB Ta T/IB», yyacHuKkH, SIKi HA JCHb TOJAaHHS
BUMOTH CyKyITHO Bos101it0Th 10 abo Oinbiue % cra-
TYTHOTO KamiTajay TOBapUCTBa OTPUMAIH PaBO Ha
BUMOTY ILIOJI0 CKJIMKAaHHS 3arajibHUX 300piB yyac-
HUKIB. ¥ cT. 61 3V «lIpo I'T» Oyno Bu3HaueHO
NPaBO BHUMOTH CKJIMKAHHS M03a4epPrOBHX 3arajb-
HUX 300piB B YYaCHHKIB TOBapHCTBa, 110 BOJOi-
I0Th CyKynHO Oinbii ik 20% romnocis.

2. Koumponv 3a OisiibHicmio Oupekmopad.
VY cr. 38 3V «IIpo TOB ta TIB» BU3HaueHo, 110
y pasi yTBOpEHHsS HarIsI0oBa paja TOBapUCTBA
KOHTPOJIIOE Ta PEryjiro€ [isUIbHICTh BUKOHAB-
YOro opraHy TOBapHUCTBa (IupekTopa). Y cT. 63
3VY «lIpo I'T» Oyno BU3HAYEHO, IO KOHTPOJH 32
JUSUTBHICTIO JMPEKITii 3/11HCHIOE pEBi3iiiHa KOMICis.

3. 06086 ’s3Ku Yy4acHUKI6 ma mosapucmed.
VY ct. 6 3Y «llpo TOB Ta TIAB» Bu3zHaueHo
000B’sI3KM Y4acHUKIB ToBapucTBa. [lopiBHIOIOUN
BKa3aHi MOJIOKEHHs i3 monokeHHsmu 3Y «lIpo
I'T», HEOOXiqHO 3a3HAYMTH, MO 3HAYHO CKOPO-
YeHO Mepetiik 000B’sI3KiB yUYaCHUKIB TOBAPHUCTBA
y 3V «IIpo TOB Ta T/IB». 30kxpema Bu3HauYCHO
Taki: JOTPUMYBATHCS CTaryTy; BHUKOHYBaTu
pillleHHs1 3aralbHUX 300piB YYaCHUKIB TOBapH-
ctBa. [IpoTe BH3HaUYeHO, IO YYaCHUKH MOXKYTh
MaTH O0OB’SI3KM, BCTAHOBJIEHI 3aKOHOM Ta CTa-
tyTom ToBapucTBa. Y cT. 11 3Y «IIpo I'T» Oyno
BHU3HAYEHO 3HAYHO OijibIlle 000B’s3KiB YUACHHUKIB
ToBapucTBa. ¥ 4. 3 cT. 27 Ta 4. 5 cT. 26 3Y «IIpo
TOB ta TIB», CTOCOBHO BHILIATH AUBIICHIIB,
BCTAHOBJICHO TaKe: TOBAPHCTBO BHILIAYY€ JIUBi-
JIeHan ocobaM, ki Oyau ydyacHHUKaMH TOBapH-
CTBa Ha JIeHb MPUUHSATTS PilIEHHS TPO BHUILIATY
nusinenais. Y 3Y «llpo I'T» Bkazane oOMexkeHHS
BiJICYTHE.

4. 3nauni npagoyunu ma npagoyUHU i3 3aim-
mepecosanicmio. 3 METO 3a0e3reucHHs 30epe-
>KeHHs1 MaiiHa y 4. 1 cT. 44 «IIpo TOB Ta T[IB»
3a3HAuCHO, L0 PINICHHS MPO HaJaHHS 3rOJM Ha
BUMHEHHS TPaBOYMHY, SIKIIO BapTiCTh MaiiHa,
poOiT abo MOCIyYT, IO € MPESIMETOM TaKOro Ipa-
BOuHWHY, niepeBuiye 50% BapTOCTI YUCTHX aKTH-
BiB TOBapUCTBAa CTAHOM Ha KiHEIb MOMEPEIHHLOTO
KBapTaity, MPUAMAIOTHCS BHKIIOUHO 3arajJbHUMHU
300opamu ydacHukiB. Y cT. 45 3V «Ipo TOB Ta
TAB» BHU3HAYEHO TMOHATTS «IPABOUYMHY, W00
SIKOTO € 3alHTEPECOBAHICTB» K MPABOUYWH, SKIIO
BiH YKJIaJa€ThCsl TOBapUCTBOM 3 OyIb-KHM i3
TaKUX 0CI0: MOCaZ0BOK 0CO00 TOBapUCTBA 200
ii adiniiioBaHOK 0CO00H0; YUACHUKOM, SIKUW OJTHO-
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ocioHO abo cminbHO 3 adinmiifoBaHUMH 0coOaMu
BOJIOJTI€ YACTKOIO, 10 CTaHOBUTH 20% CTaTyTHOTO
KariTaxy TOBapucTBa, abo Horo adimiioBaHUMU
oco0amu; IOPUIUIHOI 0CO00I0, B AKill Oymb-sika
3 0ci0 € 4JIeHOM OpraHy TOBapHCTBA; iHIIIOK 0CO-
0010, BU3HAUCHOIO CTaTyTOM TOBapuCTBa. KO0 %
YYaCHMKM TOBAapHUCTBa HE IMIUIM 3rOIU 3 LBOTO
MUTaHH, TO BKa3aHi IPaBUia HE 3aCTOCOBYIOTHCS.
[lomo BimmoBinadpbHOCTI MependadeHo, mo mnoca-
JIOBI 0coOM TOBapWCTBA, BHWHHI Yy MOpPYIICHHI
NOPSIIKY BUMHEHHS 3HAUHUX NPABOYMHIB Ta Ipa-
BOUYMHIB 13 3aiHTEPECOBAHICTIO, CONIAapHO Bif-
TOBi/1al0Th 3a 30WTKH, 3aB/aHi TOBapHUCTBY. Y 3Y
«IIpo I'T» Bka3zaHi MOIIOKEHHS BiJICYTHIi.

Ha namry gymKy, BapTo yCyHYTH IPOTaJIMHU
y 3aKkoHOzAaBCTBI Ta Bu3HauuTH y 3Y «IIpo TOB
ta TJ[B» mojoeHHs 100 KBOPYMY yYacCHHKIB
Ha 3arajbHuX 300pax ToBapucTBa. Huni y «peii-
JIEpiB» € MOXJIMBICTh NMPHUIMATH PIlICHHS Ha iX
KOPHUCTP Yy pa3i BiICYTHOCTI HEOOX1MHOT KiTbKOCTI
YYaCHHMKIB Ha 3arajibHUX 300pax TOBAapUCTBA.

3a3HauuMoO, L0 MO3UTHBHUMH € HOPMHU
LI010 MPUHHATTS TPhOMa YBEPTAMH TOJIOCIB yCiX
YYaCHHMKIB TOBAapHUCTBA PILICHb 3 TAKUX MUTAHB!
PO BHJIJ, 3JMTTS, MO, NPHETHAHHS, JIKBi-
Jalilo Ta TEPeTBOPEHHs TOBapUCTBAa OOpaHHs
KoMicii 3 mpunuHeHHs (JTiKBimamidHOI KOMicii),
3aTBEPAKCHHS OPAIKY NPUIIMHEHHS TOBAPHUCTBA,
MOPSIAKY PO3NOALTY MiXK Y4aCHUKaMH TOBapUCTBa
y pasi Horo jikBizamii MaiHa, 110 3aJTULIMIOCS
IiCJIsL 337I0BOJICHHS! BUMOT KPEIUTOPiB, 3aTBEp-

JDKEHHs JTKBijaniiiHoro OajaHCy TOBapUCTBA;
BHECCHHS 3MiH 10 CTAaTyTy TOBapHUCTBa Ta ILOIO
3MIHM PO3MIpY CTaTyTHOTO KalliTalxy TOBapHCTBA.
BkaszaHni nmuTaHHS BUKOPHUCTOBYIOTH «peUIepm»
npy 3AIHCHEHHS MOCSraHb Ha MaiHO CyO’€KTiB
rocrozgapioBaHHs. ToMy HOBOBBEACHHS, Ki MpH-
HHATI HOBUM 3aKOHOM, €, O€3yMOBHO, aKTyajb-
HUMH Ta COPUSIOTHh NPOTUAIT «peiinepamy».

logo 3MeHIIEHHS Tepeliky 000B’3KiB
YYaCHHMKIB TOBapUCTBa, TO BAPTO 3a3HAYUTH, IO
Take HOBOBBEACHHS € HE30BCIM IO3UTUBHHM.
3okpema y 3Y «IIpo TOB Ta TIB» HeoOXigHO
nponucard O0OB’SI30K NP0  HEPO3TOJIOLICHHS
KOMEpLiiHOT TaeMHUIII Ta KOH(ieHIiiHOT iHOp-
Marii mpo IisIbHICTH TOBapucTBA. BHeceHHs
TaKUX 3MiH HEOOXigHEe /Ui NpOTUAil «peiinepam»,
SK1 BYMHSIOTH MTOCSITaHHS, BUKOPUCTOBYIOUH TaKUN
cnoci0, sik 30ip koH(igeHUiHHOT iHpOpMaii mpo
JisUTBHICTD TOBapHCTBA Ta KOMEPLIHHOI TaEMHHMLI
BiJl TUX Y4aCHHMKIB TOBApUCTBA, K HE CXBAIIOIOTh
JiSUTBHICTD TOBapUCTBA, OCKIIBKH iX TYMKYy Hpu
NPOBEJCHHI T0JI0CYBaHHs He 0yJI0 BpaxoBaHoO, a00
Y BHIIQJIKY 1HIIHMX IMOPYLIEHb X 3aKOHHUX TpaB Ta
iHTepeciB.

llono HagaHHS 3roAM Ha BYMHEHHS 3HA-
YHUX [IPaBOYMHIB Ta MPABOYMHIB 13 3aiHTEpecOBa-
HICTIO HEOOX1THO 3a3HAYMTH, 10 BKA3aH1 HOPMH €
MO3UTUBHUMH, OCKUIBKHU TaKi MPaBOYNHH MOXKYTh
npuiMaTHcs 3 1HILIATUBU «pEeHIepiB», came TOMY
HEOOXiTHO MO0 yYacCHUKW TOBAPUCTBA MINILIN
3rod Y IIbOMY IUTAHHI.

IopiBHssIbHA TA0IMIS 3aKOHOABYMX BUMOT /10 OpraHi3auii 0i3Hec-kommnaniii
(Comparative table of legislative requirements for the organization of business companies)

— Ha BUMOT'Y BUKOHABYOI'O OpraHy,;

OcHoBHi
3Y «Ilpo I'T» 3Y «IIpo TOB ta T/IB»
TOJIOYKEHHST
K-c1B Maxkcumainbha kitbkicTb 100 oci6 (ct. 50) He obmexyetnes (cT. 4)
Y4acHHKIB
3aoune [MonoxeHb HeMae YdacHUK TOBapUCTBA MOXKE B3SITH yUaCTh
TOJI0CYBAHHS y 3araJbHUX 300pax yYacHHKIB MIJSIXOM
HaJIaHHS CBOTO BOJICBUSIBICHHS [IOJI0
TOJIOCYBAaHHS 3 MUTAHb HOPSAAKY JEHHOTO Y
HHUCBMOBIHT popmi (cT. 35)
CKJIMKaHHA [To3aueprosi 3arajabHi 300pH y4aCHUKIB 3araspHi 300pH YYaCHHKIB CKIIMKAIOTHCS:
3arajbHHUX CKJIUKAIOTBCS: 1) 3 iHiLIaTMBY BUKOHABYOTO OpPraHy
300piB — 32 HasIBHOCTI OOCTaBUH, 3a3HAUYCHNX B TOBapUCTBA;
YYaCHHKIB YCTAaHOBYHX JJOKYMEHTAX; 2) Ha BUMOTY HATISIIOBOT Pajivi TOBApUCTBA,

— YYaCHHUKH TOBAapUCTBA, 10 BOJIOAIIOTH CYKYITHO
O sik 20% T0I0CIB, MAIOTh IIPABO BUMAraTH
CKJIMKaHHS [103a4€ProBUX 3arajbHUX 300piB
YYaCHHKIB Yy Oy/Ib-SIKHii Yac i 3 Oy/b-1KOr0
IPUBOLY, 110 CTOCY€EThCS IiSUIBHOCTI TOBAPUCTBA.
SIkuro mpoTsrom 25 AHIB roJioBa TOBapUCTBA HE
BUKOHAB 3a3Ha4YEHOI BUMOT'H, BOHU BIIPABi CaMmi
CKJIMKATH 3arajibHi 300pH y4acHHKIB (CT. 61)

3) Ha BUMOT'Y y4acHHKa a00 YYaCHUKIB
TOBApHUCTBA, SIKi Ha JICHb MMOJaHHS BUMOTH
CYKYITHO BOJIOAifoTh 10 abo 6inbmie %
CTaTyTHOT'O Kamitayry ToBapucTsa (cT. 31).
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[I{omo 3a04HOTO roNIOCYBaHHS BapToO 3a3Ha-
YHUTH, 110 IIPHU TTO3UTUBHOMY ACTIEKTI OO0 EKOHO-
Mii gacy, HeoOXiTHO He 3a0yBaTH PO HET0O0POCO-
BICHUX HOTapiyCiB, SIKi BYMHSIOTH MPABOYMHU Ha
KOPHCTh «pEHAEpiB».

Hlono 3meHwIeHHsT % y CTaTyTHOMY Karli-
Taji, IKAM MTOBUHHI BOJIOMITA YYaCHUKU B CYKYTI-
HOCTI AJISl CKJIMKAaHHS 3arajJibHUX 300piB Ha ix
BUMOTY, 3a3Ha4MMO, L0 «peiaepn», sKi mocsra-
I0Th Ha MAlfHO cy0’€KTiB roCIOAAPIOBAHHS, TAKUM
CIoco0OM  «peiaepcTBay, K TpiHMEWn (BUKY-
IUICHHSI YaCTOK B YYaCHHUKIB TOBapHCTBA), MAaIOTh
TETep MOXIIUBICTD CKJIMKATU 3arajibHi 300pu 1ist
NPUAHATTS pillleHb HA X KOPUCTHb 3a HAsIBHOCTI
y HUX cyKynHO 10% cTaTyTHOro KamiTtaiy TOBa-
puctBa. Tomy, Ha Hamy aymKy, BapTo y 3Y «IIpo
TOB Ta T/IB» mpomnucary, o MOXIIUBICTh CKJITH-
KaTW 3arajbHi 300pH MalOTh YYaCHUKH, SKi Ha
JICHb TOJIJaHHS BUMOTH CYKYITHO BoJI0Ait0Th 20 a0
OinbIe % CTaTyTHOTO KalliTaly TOBapHUCTBA.

BucnoBkn
Sk Gaunmo, B yMOBax ajanraiii cy0’€KTiB Toc-
NOJAapIOBaHHS 10 PUHKOBUX BiIHOCHH OOTPYHTY-
BaHHS TAKUX MEXAHI3MIB OJIHE 13 HANTOJIOBHIIINX
3aBJlaHb Cy4yacHOi HayKH T'OCHOAAPCHKOTO MpaBa,
CHpPSMOBAaHOI Ha 3a0e3MeYeHHs 3aliKaBICHOCTI
Cy0’€KTiB rocroiaproBaHHs y MiABUILEHH] eek-
TUBHOCTI BUPOOHMIITBA, CTHUMYJIFOBaHHI iHiIia-
TUBU Ta MiANPHEMIMBOCTI, rapMoOHi3auii mpu-
BaTHUX Ta IMyOJIYHUX IHTEpECiB, KOOpAMHAILII,
ctabimizanii Ta 3aXMCTy iX IHTEpeciB Bix NPOTH-
NpaBHUX MOcAraHb. Peamizamiss IUX MOJ0XKEHb
BiZoOpakeHa y HOBOMY 3aKOHi PO TOBapuCTBa 3
00MEXEHOI0 Ta JOAATKOBOIO BiANOBIAAJIBHICTIO.
[x amaniz jmae BenauKi CHOAIBAHHS IIOAO CTBO-
PEHHS 1 PO3BUTKY CyO’€KTIB rocCroiaproBaHHS,
3a0e3neveHHs] MexaHi3My 3amo0iraHHs ix 3axo-
IUICHHIO, 110 HE BHUYEPIYETHCS MNEpeTiueHUMHU
HOBEJIaMH, & BUMArae MoBHOTO iX OCMHUCIICHHS 1
3aCTOCYBaHHS.

Otxe, 3V «lIpo TOB Tta T/IB» mopiBHsSHO
3 3V «Ipo I'T» cnpaBnsie BeIbMU NO3UTHBHE Bpa-
JKEHHsI, OCKIJIbKU Or0 HOPMH CHPsSIMOBaHi Ha Mpo-
TUIIIO «peiinepam». o BkazaHUX HOPM HEOOXiTHO

Crnncok BUKOPUCTAHUX JIKepet

BIJIHECTH TaKi: 111010 BKJIA/iB Y HErPOLIOBiii popmi,
IPOLIOBY OLIHKY SIKMX 3aTBEPKYETHCSI OAHOCTAM-
HHUM PILLICHHSIM 3arajibHuX 300piB Y4aCHUKIB; 100
NPUHHATTS TPHOMA YBEPTSMH TOJIOCIB YCIX yYaCHH-
KiB TOBapHCTBA PILLICHB 3 TAKUX MTUTaHb: IPUHHSATTS
pillieHb TIPO BWUL, 3JIUTTS, IO, MPHEIHAHHS,
JIKBIJALIIO Ta EPETBOPEHHS TOBAPUCTBA OOPAHHS
Komicii 3 mpunuHeHHs (JIKBiNamidHOI KoMicii),
3aTBEP/PKCHHS TIOPSAKY NPHUIIMHEHHS TOBapHCTBa,
HOPAIKY PO3MOIITY MK Y4aCHUKaMU TOBAPHCTBA Y
pas3i Woro JIiKBiallii MaiHa, 110 3aJIMIIAIOCS MiCIs
3aJI0BOJICHHS. BUMOI KPEIAWTOPIB, 3aTBEPILKEHHS
JIKBIJAUifHOTO OaiaHCy TOBApUCTBA; BHECEHHS
3MiH JI0 CTaTyTy TOBapUCTBA; IIOAO0 3MiHH PO3MIpY
CTaTyTHOTO KalliTaqy TOBapUCTBA; IOAO HaJaHHS
3roJIy Ha BYNHEHHS 3HAUHUX [PABOYMHIB Ta IPaBO-
YHHIB 13 32IHTEPECOBAHICTIO Ta iH.

[MopiBuroroun i3 3Y «lIpo I'T», no Hopm 3Y
«IIpo TOB Ta TAB», siki moTpeOyI0Th JOOMpaLo-
BaHHS, HEOOXITHO 3a3HAYMTHU TaKi MPOTIO3HIIIi:

1. louinbHO BHM3HAYUTH TOJIOKEHHS, SKi
OPONHUCYIOTh Yy CTaTyTi TOBapHCTBa, 30KpeMa
IIOI0 CKJIaJy 3aCHOBHHKIB Ta YYacHHKIB, PO3-
Mipy Ta MOPSAIKY YTBOPEHHS CTaTyTHOTO (CKia-
JEHOT0) KamiTary, TOPsAKY PO3IOAiTYy NpUOyTKiB
Ta 30UTKIB, MOPSIIKY MPUUHATTS pillieHb Opra-
HaMH TOBapUCTBA, BKIIOYAIOYH TEPENiK MUTaHb,
no SKUX HeoOXinHa KBamidikoBaHa OibIIICTH
TOJIOCIB, TOPSIIKY MiJNHCAHHSA YCTAHOBYHMX JIOKY-
MEHTIB, MOPSAIAKY BHECEHHS 3MiH 0 YCTaHOBUHX
JOKYMEHTIB Ta MOPSAKY JiKBiJawii i peopraniza-
1ii TOBapHCTBa.

2. Bu3HaunTH KBOPYM Y4aCHHKIB Ha 3arajib-
HUX 300pax TOBapUCTBA.

3. IIponncaru 000B’A30K MIO0 HEPO3TOJIO-
IICHHS KOMEPIIHHOT TAEMHHIII Ta KOH(1IEHIIITHOT
iH(popMaLii Mpo AisUTbHICTH TOBAPUCTBA.

4. Bkasaru, 10 MOXKJIMBICTG CKJIMKATH
3arajipHi 300pM MarOTh Y4YacHUKH, SIKi Ha JCHb
MOaHHS BUMOTH B CYKYITHOCTI BOJI0Ait0Th 20 a0
Oluble % CTaTyTHOTO KariTaly TOBapUCTBA.

Bapto 3a3HaunTH, MO B MEXKax OJHIET
CTaTTi BCIX HOBAIIiil BKA3aHOTO 3aKOHY BUCBITIIMTH
HEMOXJIMBO. BinmoBijHO, 11le MUTaHHS MOTpeOye
MOAAJBIINX HAYKOBUX JOCHIHKEHb.
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THE FEATURES OF THE RULE-MAKING PROCEEDING
IN THE PUBLIC SPHERE

Abstract. The rule-making activity in the public sphere is normally a rather complex and long process. The
regulation of the corresponding procedure, imposing clear procedural limits serve as an important guarantee
of the appropriateness and legality of subordinate acts, issued in the sphere of the functioning of the public
administration bodies. Despite some complication of the administrative proceedings, which at first sight, their
detailed administrative-legal regulation allegedly entails, the latter only contributes to the efficiency of managerial
decisions. By executing certain established stages and steps, which are carried out in a clear sequence, the
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subject of rule-making achieves its main goal after all, the adoption of a qualitative and impeccable normative
act from a legal point of view.

In the legal literature the rule-making process is regarded as a process that represents a definite turn
of the stages. Meanwhile, the stage appears as a form defined in time, which contains the corresponding
functional content, i.e., those requirements that are imposed on the participants of the process and their actions
in order to achieve the substantive law result, provided by the legal norm. In the scientific literature there are

various views on which stages of the rule-making process should be distinguished.

There is a large number of normative legal acts that regulate separate stages, steps of rule-making
proceeding. The quality of legal regulation of social relations in the country, the protection of interests, rights
and freedom of citizens entirely depends on the quality of subordinate normative legal acts.

Therefore, on the basis of the analysis of existing scientific approaches, as well as the current legislation
of Ukraine and the generalization of the practice of its implementation, it is necessary to determine the essence

and features of rule-making proceeding.

Key words: rule-making proceeding, rule-making process, rule-making, stages of rule-making proceeding,

normative legal act.

Beryn
IIpoGremMaTika HOPMOTBOPYOCTI, HOPMOTBOPUOTO
HpoLECy i, 30KpeMa, HOPMOTBOPUOTO TPOBAKEHHS
Ta WOro CTamIMHOCTI € HaA3BHYAMHO ITHPOKOIO 1
OXOILTIOE JIOCTaTHBO BEJIHKI 32 00CATOM OJIOKH Hay-
KOBHX 3HaHb. X04 TaKa 0araroMaHITHICTb ITOIVIS/IIB,
TIXO/IiB, BUJIIB JTOCII/KEHb CIIOHYKA€E JI0 MPOTpe-
CHUBHOTO PO3BUTKY HayKH i 1a€ 3MOTY 37100yTH CBOE
HPaKTUYHE CIIPSMYBaHHS, BOJHOYAC, LI HE CIIPUSIE
BHPOOJICHHIO €MHOI CTpaTerii Moa0 HOPMOTBOP-
YOTo MPOBaHKEHHS Y IMyOIivHil cdepi.

BpaxoBytoun, mo Ha 3aKOHOJABYOMY PiBHI
HE BPEryJIbOBaHO NUTAHHS BU3HAYEHHS HOPMOT-
BOPYOTO IMPOBAPKEHHS, HE BHIUICHO HOTO CTaii,
1110, HA HAIlly JYMKY, HEIaTHBHO BIUIMBAE HA IPOLIE-
Iypy CTBOPEHHSI HOPMAaTHBHO-TIPABOBUX AKTIB B3a-
TaJIi Ta IMiI3aKOHHUX HOPMATHBHO-TIPABOBHX aKTiB
30KpeMa, I1e TUTaHHS HaOyBae 0COOIMBOI aKTyalTh-
HOCTI Ta IOTpeldye T0JaTKOBOTO TOCIiIKESHHSI.

[Ilopa3 wacrime CIOCTEPIra€ThCs Mexa-
HiYHE MePEHECEeHHs HAsSBHUX, IHKOJH 3aCTapiiix
ySBJIEHb NPO CTajii HOPMOTBOPYOIO IpOLECYy Y
NPaKkTHUHY IUTOIMHY. ToMy AMCKyCilHICTB mpo-
OJeMaTHKMU MPOLEAYPHUX AaCHEKTiB HOPMOTBOP-
YOCTi, HAsBHICTh 3HAYHOI KITBKOCTI pi3HOACIIEK-
THHUX MOIVISIIIB HAyKOBLIB ILIOJO CTPYKTYpH HOP-
MOTBOPYOTO MPOBAUKEHHS Ta crneuudiku Horo
CTamii BUKJIHMKAIOTH HEOOXIOHICTH BUKIAACHHS
OOTpYHTOBAHOI MO3MIII] 3 WX MMUTAHb.

[IpobiemMa HOPMOTBOPUOCTI B OCTaHHI POKH
Oyia TpeaMeToM aKTWBHOI IHCKyCii B cydacHid
aJIMiHICTpaTUBHO-TIpaBoBiit Haytli. Tak, f1. Jlenrep,
1O. bucara, B. KynpsBues po3nisigatoTb HOPMOT-
BOPYICTh SIK YaCTHUHY IPOLECY HOPMOYTBOPEHHS.
H. Jlara, 1O. [lepepBa BBaxkar0Th, 110 HOPMOTBOP-
YiCTh € OJTHUM i3 HaNpsAMiB OCOOJIMBOI JisIIBHOCTI
nepkaBu. 1. bepHasiok  3a3Hauae, IO MOHATTS
«HOPMOTBOPYA AiSUIBHICTEY € TOTOXKHUM IOHSTTIO
«HOPMOTBOpPYiCcTEY». A A. HeunmnopeHko 3ayBaxye,
1110 HOPMOTBOPYHMI MPOLIEC HE MOXKHA PO3IISLIATH
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SIK aHAJIOT1F0 HOPMOTBOPYOI TiSUTHHOCTI. Horo miz-
TpuMytoTh . FOmenko ta B. ['opbarenko. O. Tom-
kiHa Ta . [lerpoBa akueHTYyI0Th Ha TOMY, LIIO OPS]
3 TEPMiHAMHU «IIPOLIEC» Ta «IIPOLEAypa» B yKpa-
THCBKINi HayKOBi JiTepaTypi BHKOPHCTOBYETHCS
TEpMiH «IIpOBaKeHHs». B. ABep’siHOB, 0. buTixk,
B. 3yii, B. T'apaniyk BU3HauarOTb HOPMOTBOpYE
NPOBA/KEHHS SIK MPOBA/DKCHHS 3 IMIATOTOBKH Ta
MIPUAHATTS HOPMAaTHUBHHUX akTiB, a [. [onocHi-
YEHKO TIYMAyUTh «HOPMOTBOpYE IMPOBAIKEHHSD)
SK TPOBA/DKCHHS y CIpaBax MIOAO NPUHHATTS
HOPMAaTHBHO-TIPABOBOTO  IMiJJ3aKOHHOTO  a/IMiHi-
ctparuBHoro akrta. O. bannypka ta M. Tumenko
HOPMOTBOPYE MPOBAPKEHHS PO3IISAAIOTH SIK MPO-
BaJUKCHHS 3 BUMPALIOBaHHS Ta yXBaJICHHS HOpMa-
TuBHUX aKkTiB. B. Konmakos Ta O. Ky3pMenko 3a3Ha-
YaloTh, 1110 HOPMOTBOPUi MPOBAIKEHHS CTAHOBIISITH
cnenupivHy TisUTEHICTH YIIOBHOBaXXEHUX CY0 €KTIB
IIOJI0 MiITOTOBKH, 3aTBEP,HKEHHSI, O(IIIITHOTO Oro-
JIOLICHHSI HOPMaTHBHO-IIPABOBUX aKTiB.

Mertoro 1i€i cTarTi € JOCHIKeHHS HOP-
MOTBOpPYOTO TPOBA/PKEHHS Yy MyONiuHiid cdepi,
BUOKPEMJICHHSI Pi3HUX ITiJIXO/IB MIOJ0 HOTO CTa-
JIiH, M0 CHpHUATAME KOHKpETH3alii Nii HOPMOT-
BOpPUMX OpraHiB HpHW peasizalii MOBHOBAaKEHb 13
CTBOPEHHSI HOPMaTUBHO-IIPAaBOBUX akTiB. OOpaHoi
METH Nepe0avaeThes JOCSIITH HIUISIXOM BUBYCHHS
Ta aHaJi3y HAyKOBUX JOPOOOK MPOBIIHUX BUCHUX
IION0 TPAaKTyBaHHS IOHATTS HOPMOTBOPYOCTI,
HOPMOTBOPYOTO IMPOLIECY, 1 30KpeMa HOPMOTBOP-
YOro MpoBaKEHHS Ta HOTo CTaliiHOCTI.

1. CniBBiTHOIIEHH  NPAaBOBMX  KaTeropii
«HOPMOTBOPYICTE» 1 «HOPMOTBOpYAa AislJIb-
HICTBb», «HOPMOTBOpPYMI mpouec» i «HOPMO-
TBOpYe MPOBAJTKEHHD

IcHy€e pi3HOMaHITHICTh TOTJISIIIB CTOCOBHO BH3HA-
YEeHHS MOHATh KHOPMOTBOPYICTHY, KHOPMOTBOpPYA
JiSUTBHICTBY», «HOPMOTBOPYMH IPOLIEC» Ta «HOP-
MOTBOpYE MPOBaLKEHHs». Po3mistHeMo 1i mpaBoBi
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KaTeropii oeTanHo, BU3HAYUMO SIK BOHU B3a€MO-
JUFOTH Ta K CIIBBIAHOCATHCS OOUH 3 OTHUM.

Y HoBomy TiIyMauHOMY CIIOBHUKY YKpaiHCh-
KOI MOBHM 3a3HAU€HO, IO «HOPMOTBOPYICTBY) —
CKJIA/IHE CJIOBO, YTBOPEHE 3 ABOX YACTHH: «HOPMay 1
«TBOpYiCTB». «HOpMa» TPaKTyeThCs sIK 3BUYAHHUIA,
Y3aKOHEHWH, 3arallbHONPUHHATHI 000B’SI3KOBHMA
HOPSAZOK, CTaH Ta iH.; 3pa30K, MPABUJIO MOBEAIHKU
JrONeH y cycniibeTsi [ 1, ¢. 498].

H.Jlata y cBoiii muceprariifniii poOOTi
NPONOHYE BU3HAUYEHHSI HOPMOTBOPYOCTI SIK OCO-
OnmuBOi JiSUTBHOCTI JIep’KaBu, B 0c00i CIemiaabHO
YIOBHOB)XEHHUX HA LI BIAJHUX CyO’€KTiB, CIIps-
MOBAHOI Ha HOPMaTUBHE 3aKPIIUICHHS CYCIIIbBHUX
notped ¥ iHTepeciB Ta 3a0e3MeYCHHs HAICHKHIX
YMOB JUIs pealtizaiii mpaB i cBoOOI IpoMajIsiH Ta
iX e()eKTMBHOTO 3aXHCTY, SIKa 3AIHCHIOETHCS IJIs-
XOM CTBOPEHHS CHCTEMH BHYTPIIIHBO Y3TOMXKE-
HUX HOPMaTHBHO-TIIPABOBUX AKTiB 3 METOIO IiABH-
MICHHS €(EKTUBHOCTI PETYIIOBAHHS CYCIITHHUX
BiTHOCHH B YKpaiHi [2, c. 13].

Vkpainceka BueHa lO. IlepepBa BBaxae,
10 HOPMOTBOPYICTh — LI€¢ NPOBITHHMN, TBOPUUI
HaIpsIM AisUIbHOCTI I€PKaBH, 10 BKIIIOYAE KOMII-
JIEKCHY, FOPUIMYHO He(OpMaTi30BaHy OLIHKY Ipa-
BOBHX MOTPeO CyCHIJILCTBA 1 HACTYIIHE CTBOPEHHS
NPaBOBHX aKTiB YIOBHOBAXXCHUMH CyO’€KTaMH B
MeKax OprasizaliiHo o(OopMIICHHX HpOLEAYP,
SIKI OXOILIIOIOTH MiJATOTOBKY, MPUUHATTSA W ONpH-
JIOMHEHHS IIUX akTiB [3, ¢. 191].

Sk cmymmHo 3ayBaxyrorb . Jlenrep Ta
1O. bucara, 3akOHOMIPHO pO3IISIAATH  HOPMOT-
BOPYICTh SIK YaCTHHY NPOLECY HOPMOYTBOPEHHS.
HopmotBopuicTe  — CKJIafHe COLiaIbHE SBHILE,
10 Mae yMpaBlIiHCbKY npupony. Lle onna 3 popmu
JIEPKaBHOTO YIPaBIiHHSA CYCHUILCTBOM. SIK Oyab-
SIKMU COIIaJIbHUI TIpOIieC — IIe CBiJOMa, IIiJIeCIIpsi-
MOBaHa [JisUIbHICTD, 3IMCHIOBaHA 4Yepe3 MpaBo Ta
npaBoBi HOpMH. [OBOpsiUM PO HOPMOTBOPYICTH
SIK TIPO SIBULLE COL{anbHE U IOpHINYHE, HE MOKHA
HOro OOMEKHTH JMIIE BHIAHHAM HOPMAaTHBHHX
axTiB. BOHO OXOIUTIOE MIMpIIE KOJIO MPOLECiB: Mif-
TOTOBKAa HOPMATHBHOTO aKTa, BUSBICHHS MOTPeO B
NPaBOBOMY PEryIIOBaHHI THX a00 1HIIMX CyCIIIb-
HHX BiIHOCHH, HalpsIM 1 XapakTep peryitoBaHHs [4,
c. 17-18].

l'oBopsium mpo HOPMOTBOPUY AiSIBHICTH
JepKaBH, CIIiJ 3ayBaXKUTH, 1110 BOHA € YACTUHOIO
npolecy HOpMOYTBOpeHHS. IcHye Hacammepen
nepekiag o0’ €KTHMBHUX 3aKOHIB CYCIIJIBHOTO
PO3BUTKY Ha MOBY pillleHb, LIO «BASTHYIACS»
y BiAmoBigHy topuauuHy Qopmy. «3BHUYAHO
HOpMa pealbHOi MOBEiHKH, L0 CKJajacs B
KUTTI, TEpey€e MNPaBOBUM PO3MOPSIIKCHHSM.
VY 3akoHI 4YacTo 3aKpilIIOETHCS TE€ — MHILIE
B. KyapsiBues, — mo Bxe Buipasnajio cebe Ha
npakTuLi, chopMyBaiocs K ONTUMajibHa hopma
MOBEIIHKM» [5, ¢. 28].

[lix HOPMOTBOPYOIO MiSIBHICTIO BapTO
PO3YMITH JisUIbHICTD, OB’ S3aHy 3 TUIaHYBAaHHSM,
PO3pOOJICHHSAM, TPOBEACHHSIM EKCIIEPTH3H, MpH-
HHATTSM  (BUJQHHSIM) HOPMaTUBHO-TIPABOBOTO
aKTa, BHECEHHSAM J0 HBOTO 3MiH, MPHUIIMHEHHSIM
HUM YHHHOCTI [6].

HeoOxigHO BimokpemuTd Iii, sKi mepemry-
I0Th HOPMOTBOPYiHl AiSTIBHOCTI, BiJ MpoLECyalb-
HOTO TIOYATKY IIi€i JiSUIBHOCTI, OCKUIBKU APYKO-
BaHi Marepiajii, BUCIOBU MOJITHUYHUX Iis4iB 1
HayKOBIIIB, MPOMO3HLIi JepKaBHUX Ta TIPOMa-
CBKMX OpraHi3aliii Mpo BIOCKOHAJICHHS 3aKOHO-
JABCTBA L€ HE CBiAUaTh PO MOYATOK HOPMOTBOP-
YOro Mpolecy, TOOTO MpolecyalbHi BiIHOCHHHU
He BUHUKAIOTh. [1oi0HI pomno3uilii € coriaibHO-
NOJITHYHUMH MIEPEAyMOBAMH Ta MicTaBaMU HOP-
MOTBOPYOi AisTbHOCTI. [liICTaBOF0 BHHUKHEHHS
HOPMOTBOPYOTO MPOLECY € YyXBaleHHS OQilii-
HOTO pilIeHHS MPO MiATOTOBKY MPOEKTY HOpMa-
TUBHOTO akTa [4, c. 18].

Ha mnporuBary 3a3Haue€HHM IO3HILIIM
S1. BepHasok BBaXkae, 10 MOHATTS «HOPMOTBOpYA
JISUTBHICTE» € TOTOXKHHM TOHATTIO «HOPMOTBOP-
YicTh» 1 B LIIMPOKOMY PO3YMiHHI OXOIUTIOE BECh
nepiof] Bi 3ayMy NPUHHSATH aKT 0 HOTO MOBHOT
peanizanii [7, c. 21].

Mu BBaxkaeMo, 110 B IPOLIEC HOPMOTBOP-
YOCTi HE BapTO BKIIIOYATH OpraHi3ailiiHi Jii, 1mo
CHpUsIOTh Oe3nocepeHii mpaBoBiii poOOTI HaJ
HOPMaTHBHUM akToM. Lle crocyerbest AistibHOCTI
110710 00Ky, aHaJIi3y Ta y3arajibHEHHS MPOIO3H-
[ PO BJOCKOHAJICHHS 3aKOHOJABCTBA, PI3HUX
OpraHi3alifHuX 3aXO/diB IIOAO0 BJIOCKOHAJICHHS
pOOOTH PAaBOTBOPYMX OPTaHiB.

Ha namry aymKy, MOHSTTS «HOPMOTBOpYA
JISUTBHICTB)» Ta KHOPMOTBOPYICTB ACIO Pi3HATHCS
Mk coboro. HopmoTBOpua AisibHICTE OB s13aHa 3
TUTaHYBaHHSIM, PO3POOICHHM, TPOBECHHSIM EKC-
NEePTH3H, NPUUHATTAM HOPMATUBHO-TIPABOBOTO
aKTa, BHECEHHSM JO0 HBOTO 3MiH, MPHUIIMHEHHSIM
HUM YHHHOCTI, @ KHOPMOTBOPYICTh)» — 1€ JlisiIb-
HICTh 3 MiJITOTOBKH, OOTOBOPEHHS, 3aTBEPKCHHS
Ta OMmyOJIIKyBaHHS HOPMATUBHUX aKTiB, IO 37iH-
CHIOETBCS] KOMIIETEHTHUMH OpTaHaMH.

[TOHATTS HOPMOTBOPYOTO MPOIECY BU3HA-
YaeThCsl SIK CIICIiajibHa OpraHi3alliifHO-IpaBoBa
JISUTBHICTD YIOBHOBAaYKEHHUX CY0’ €KTIB, 11O MOJISIrae
B IHIIIFOBaHHI, MIFOTOBIII, PO3MJISl IPOCKTIB HOP-
MaTUBHO-TIPABOBUX aKTiB 1 MPUHHATTI (BUIAHHI)
[IUX aKTiB 1 HAOpaHHI HUMU YUHHOCTI [6].

Sk cmymino 3a3Hauae A. HeaunopeHko, HOp-
MOTBOPYHI MpoIleC HE MOXKHA PO3TIISAATH SIK aHa-
JIOT1F0 HOPMOTBOPUOT MisUTBHOCTI, OCKIIBKH 1Ie HE
TOTOXKHI MTOHATTS, 30KPEMa, OCTAHHS — LIUPIIA 32
cBOiM 3MicToM. Take TBepKEHHSI BUIIJIUBAE 3 TOTO
MOJIOXKEHHS, 110 J0 [MOYaTKy OpraHizaiiii HOpMOT-
BOPUYOTO TPOLECY NPOBOAUTHCS AISUIBHICTD 100
BUSIBJICHHSI HEOOXIJIHOCTI B IPABOBOMY PETYIIO-
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BaHHI BIIMOBIIHUX CYCHIIILHUX BiTHOCHH, a BXKeE,
SK HACIHZOK IbOTO, 3MIHCHIOETHCS PO3POOICHHS
NPOEKTYy HOPMAaTHBHO-IIPABOBOTO aKTa. 3a3HavyeHi
Iii, siKi 0e3mocepeHb0 He MOPOKYIOTh TPaBO-
BUX HOPM, OZHAK € IIePEIyMOBAMHU AJIsl IPUHHSTTS
HOPMAaTHBHO-IIPAaBOBOTO aKTa, MPOBOIATHCS M0
BHECEHHS IIPOEKTY aKTa y BiAMOBIAHUN OpTaH i He
BKJIIOYAIOTHCS] B HOPMOTBOPYHMIA MPOLIEC, i€ BOHU
BUCTYNAIOTh HEBiA €MHOIO YaCTUHOI HOPMOTBOP-
401 misTbHOCTI [8, ¢. 377].

Jlesiki aBTOpHU XapakTepu3yroTh HOPMOTBOP-
YU [IPOIIEC K CYBOPO PErIAMEHTOBAHUH MOPSA0K
peasizarii HOPMOTBOPYOI iHIMIaTHBH, PO3IVISLIY,
MPUAHATTS, MiAIUCaHHA, O(IMifHOTO OMyOIiKy-
BaHHS Ta HaOyTTS YMHHOCTI BIiAIOBITHOTO Ipa-
BOBOTO aKTa, BUIUIAIOUN OKPEMO TaKOX TOHSTTS
MPOIECYaTbHOT HOPMOTBOPYOCTI sIK (hOpMU peati-
3ar1ii MarepiaibHUX MpaB Ta 000B’SI3KIB yUACHUKIB
uporo npouecy [9, c. 125-126].

[HIIi BYEHI MPOMOHYIOTH PO3MISLAATH HOP-
MOTBOPYHH NPOLEC SIK CTPYKTYPOBaHY, IOCTAIIHY,
3aKOHOMIPHO IMOCITIIOBHY OpTaHi3aliiHO-IIPaBOBY
JUSUTBHICTH YIIOBHOBaXXCHHUX CYO’€KTIB, sSIKa TIOJSI-
rae B iHIIIFOBaHHI, MiJITOTOBII, PO3IJISIi TPOSKTIB
NPaBOBHX aKTiB, IPUHHATTI Ta BBEACHHI iX y Iit0
[10, c. 95].

I. IlerpoBa roBOpUTH NMPO HOPMOTBOPUUIL
npouec sK Npo MisUIbHICTb, sIKa peali3ye€ThCsl B
MeKax MpOLELYpH Ta IOB’SI3Y€ YYaCHHKIB IpO-
LECY Ta «CHPSIMOBAHICTH HOPMOTBOPYMX JIil».
HWomy mputamaHHa «IOCIIOBHICTh CcTajiil (eTa-
MiB), 110 B3a€EMOIIOB’sI3aHi, @ TaKOX IEPETBOPIO-
BaJIbHI Jil Ha KOXHIM 13 cTajiil, sKi MOETHYIOTh
iX y enuHMI mpolec, SIKUH 1 3a0e3neuye BUIAHHS
HOpMaTUBHOTO akTy» [11, c. 164].

O. TomkiHa aKLEHTYE, L0 MOPSA 3 TEPMi-
HaMH «IIPOLEC» Ta «IIpOLeaypa» B YKpaiHCBKil
HayKOBiH JiTepaTypi Ta 3aKOHOAABCTBI BHKOPHC-
TOBYBaTHME TEPMiH «IIPOBAIKEHHS, SIKUH Xapak-
Tepusye Oe3nocepeaniil Xia BUKOHaHHs o(iliiHO
BCTAHOBJICHOT NPOLIEAYPH BUJIAHHS AKTiB Ta O3HA-
4yae yBOIUTH LIO-HEOyAb y it0, Y MpakTUKy [12,
c. 69-70].

Vkpainceka Buena lO. IlepepBa xapaxre-
pHU3y€e 3aKOHONABYMN (HOPMOTBOPYHIA) TIPOIIEC K
YaCTUHY 3aKOHOTBOPYOCTI, IO OXOILIIOE TOCIHi-
JOBHICTb JIOTIYHO Ta 3MICTOBHO OB’ S3aHUX TPO-
Ba/KCHb TA OKPEMHX MPOLEAYP OO0 CTBOPECHHS
NpaBOBHX akTiB [3, c. 192].

OTxe, ns1 BU3HAYEHHS HOPMOTBOPUYOTO
npouecy B Haylli BHKOPUCTOBYIOTHCS, KpiM
HOHSTTS «IPOLIECY», TaKi y3arajibHIOIOUi HOHSTTS,
SIK «IIPOLIEAYpa» Ta KIPOBAKEHH» [7, ¢. 22].

Mu nofisiseMo MO3UILI0 HPO Te, IO TakKi
HOHSTTS, SIK «IPOLEC» Ta «IIPOBALKCHHS», €
TOTO)KHUMH 1 MOXYTb OyTH BHKOPUCTaHI1 ISt
XapaKTepUCTHKH CTafill Ta eTamiB y aaMiHicTpa-
TUBHIH Hay1Ii.

Cepen OinpLIOCTI HAayKOBLIB-aIMiHICTpa-
TUBICTIB TOYAThCS JAUCKYCii HIONO pO3’SICHEHHS
HOHSTTS KHOPMOTBOPYE HPOBAKECHHSD.

OpnHa rpymna aBTOpiB BBaXKae, 10 «KHOPMOT-
BOpYE MPOBAIKEHHSD) — 11€ TPOBAHKEHHSI 3 MMiAro-
TOBKHM i yXBaJICHHS HOPMaTUBHUX [IPABOBHX aKTiB
[13, c. 450], iHma — TAyMa4uTh «HOPMOTBOpYE
NPOBaHKEHHSD SIK MPOBAHKEHHS Yy CIIpaBax 100
NPUAHSTTS HOPMAaTHUBHO-IIPABOBOT'O Mi/13aKOHHOTO
ajMiHicTpatuBHOTO akra [14, c. 104].

10. butsk, B. 3yit ta B. I'apamgyk Bu3Ha-
YaloTh HOPMOTBOpYE MPOBAIKEHHS SK MpPOBa-
JOKEHHS 3 TATOTOBKY Ta NPUHHATTS HOPMaTUBHUX
aktiB [15, c. 81].

O. bannypka ta M. TuiieHKO HOPMOTBOpUE
NPOBaHKEHHST PO3MISAAIOTh SIK MPOBAKEHHS 3
BUTIPALIIOBAHHS Ta YXBaJICHHS! HOPMaTUBHHX aKTiB
[16, c. 16].

B. Konmaxos ta O. Ky3pMeHKO 3a3Ha4aroTh,
110 HOPMOTBOPYi MPOBAHKEHHS CTAHOBIATH CIIC-
IUQIUHY TiSUTBHICTh YHNOBHOBaXEHUX CYyO’€KTiB
IIO/I0 MiJATOTOBKH, 3aTBEPKEHHS, OiliiHOTO
OTOJIOIICHHS HOPMAaTHBHO-TIPaBOBUX akTiB [17,
c. 278].

M. TepHymak BBaxkae, 110 HOPMOTBOpPYE
MPOBA/KEHHSI — 1€ JISUIbHICTh YIIOBHOBKEHHUX
BJIQJIHUX CyO’€KTIB MIOJ0 MiJATOTOBKU Ta IMPH-
WHSATTS HOPMATHBHO-TIPABOBOTO aKTa y Mpoueci
peamizaiii HMMHU BIIQJHUX [TOBHOBaXXeHb |18,
c. 260].

[TpoananizyBaBIM po3’ICHEHHS MPOBIIHUX
HAyKOBIIIB III0JJ0 HOPMOTBOPYOTO MPOBAKEHHS,
MU JIIAIIUIA BUCHOBKY, 1110 BOHH [T0-Pi3HOMY TIIyMa-
YaTh 1€ TOHATTS. ToMy, y3araJbHIOIOUH 3a3HaueH1
JOCTIJKEHHSI, BBXKAEMO, 11O I1iJ] HOPMOTBOPYHM
NPOBa/KEHHSIM HEOOXiTHO PO3YMITH AisUTBHICTH
YIOBHOBA)KEHHX Cy0’ €KTIB MyOmiuHOi anmiHicTpa-
i 10/I0 MIJATOTOBKH Ta MPUNHSITTS Ii13aKOHHUX
HOPMAaTHBHO-IIPABOBHX aKTiB Pi3HOTO PiBHSI.

2. luckyciiini nutanHs craaiiiHocTi HOpMO-
TBOPYOT0 MPOBAKEHHS

CphorojiHi He ICHY€ €IUHOI IMOTO/PKEHOI AYMKHU
HIOJI0 XapaKTepy Ta YKciia eTariB, 3 SIKUX CKiIaja-
€ThCSI OKpEeMa CTaJlisl 1[bOT0 BUJY aMIiHICTpATHB-
HOTO MPOBA/IKCHHSI.

Tak, B. JKuzgenupka BHOKpEMITIOE TakKi HOP-
MOTBOPYI MPOBAIKSHHSI:

— 3 TIPUHHATTS TIOCTAaHOB 1 PO3MOPSIKEHb
Kabinety MinicTpiB Ykpainu;

— 3 BUJIAaHHS HaKa3iB, IHCTPYKIIN Ta IHIINX
aKTIiB MIHICTEPCTB, ICP)KABHUX CIYkO, THCIICKIIIH,
areHTCTB;

— 3 BHJAHHS PilICHb MICHEBHUX JICPKABHUX
ajJIMIHICTpaIliif;

— 3 BHJIAHHS JIOKQJIbHUX aKTiB (HaKasiB,
MIOJIOKEHb, TPABHIT) KEPIBHUKAMU JACPKaBHUX IMijI-
NPUEMCTB, YCTAHOB Ta OpraHi3alliii;
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— 3 BUJAHHS HOPMAaTHBHUX aKTiB OpraHamMu
MicreBoro camoBpsiayBanus [19, c. 105].

M. IlerpumnHa BBakae, MO0 MOTPIOHO
BHOKPEMHUTH TaKi 3arajibHi CTafii HOPMOTBOPUOTO
npouecy:

— iHINiOBaHHS HEOOXiTHOCTI pO3pOOICHHS
1 IPUHHATTS HOPMAaTUBHO-TIPABOBOIO aKTa (BU3HA-
YeHHS MpeaAMeTa HOro peryiatoBaHHs, IOCTaHOBKA
ITiJTi TPABOBOTO PETYIIOBAHHS);

— MIPUHAHSATTS PilIeHHS IPO MiATOTOBKY MPO-
€KTy HOPMaTHUBHOTIO aKTa;

— pO3pOoO0JICHHS IPOEKTY MIPABOBOIO AKTa,

— MOTEpeHIH PO3MIIA] MPOCKTY aKTa;

— oIiHHUN PO3IIISL PaJOr0 MPOESKTY aKTa
3 JOTPUMAaHHSAM YCTaHOBICHHX MIPOLEIYD;

— mnpuitHaTts HIIA, #ioro odopmieHHs,
ory0iTiKyBaHHs1, HaOpaHHs YMHHOCTI [20, ¢. 49].

Sk BBaxkaroTh mpoBigHI Haykosmi B. Koi-
nakoB Ta O. Ky3pMmeHko, € ’ITh cTafil nposa-
OJICeHHS 3 GUOAHHS HOPMAMUBHUX AKMI6 YNpag-
JIIHHA, a came:

— BCTAHOBJICHHS TOTPeOU BUJIAHHA HOpMa-
TUBHOTO akTa. Ha miit cranii 30upaerbes iH)OP-
Mallis Ipo CTaH CIPaB, BUSABJISIIOTHCS CUTYaLlii, 0
noTpeOyI0Th HOPMaTUBHOTO BPETYIIOBAHHS;

— MATOTOBKA MPOEKTy akTa. Ha miii cramii
TOTYyeThCsI MPOeKT. [linroroBka BKIFOUAE TaKi Jii:
BU3HAYCHHS BUKOHABIIB, Y3TO/PKECHHS (Bi3yBaHHSI)
NPOEKTy, WOro CTBOPEHHS, SKIIO L€ MOTPiOHO;
BU3HAYECHHS CTPOKIB PO3POOKH Ta iH.;

— BHHECEHHsSI IPOEKTY Ha OOTrOBOPEHHS
oprany ymnpasniHai. Ha wii ctanii mpoekrt owmi-
HIOETHCS] OPTraHOM YIpPaBIliHHs, OOUPAETHCS ONTH-
MaJIbHUI BapiaHT PillleHHS;

— NPUHHATTS pilleHHs moxo mpoekty. Ha
il cTajii MPOEKT BU3HAETHCS NMPUHHSATHUM abo
HenpuiHATHUM. CaMme TyT HpPOEKT IEepeTBOpIO-
€THCS HA IOPUIUYHHUN JOKYMEHT;

— onyOunikyBaHHs akTa. Ha milt cramii 3miii-
CHIOETBCSI OMyOJIiKyBaHHSI aKTa, TOOTO TOBEACHHS
fioro ;1o BizoMa mocaaoBux ocio [17, c. 280].

B. Copokin BHOKpeMJIIo€ Taki cramii HOp-
MOTBOPYOTO MPOBAIKCHHSI:

— MiArOTOBKH MPOEKTY HOPMAaTHBHOTO aKTa;

— pO3MIsiAy MPOEKTY U MPUUHATTS HOpMa-
TUBHOTO aKTa;

— JIepKaBHOI
aKTa;

— onyOdiKyBaHHA Ta HaOyTTs UYWUHHOCTI
HOpMaTuBHOTO akTa [21, c. 129].

10. Tuxomupos, [. KotneBcbka BUALISAIOTH
JIEB’ATh CTaIiil:

— BUBYCHHS, aHAJi3 CYCHUIBHUX SBHII 1
NpolIeciB, BUSBICHHS IOTpedU y NpaBoOBiii peria-
MEHTAIlIT;

— BU3HAYCHHS BHJY OpraHiB, cy0’ €KTiB,
NPaBOMOYHMX MNPUHHITH TPaBOBi pilICHHS Ta
BUJIy TIPABOBOT'O aKTa;

peectpanii  HOPMaTUBHOTO

— IPUUHSATTS PilIEHHS PO MiATOTOBKY Mpa-
BOBOTO aKTa;

— po3po0Oka KOHIIeIIIii, 1/1ei, aHaizy maii-
OyTHBOTO aKTa;

— MIJITOTOBKA MPOEKTY MPaBOBOIO aKTa PO3-
poOHUKOM (POOOYOIO TPYIIOH0, OPTraHOM);

— MOTepeIHIN PO3MIIA MPOEKTY aKTa;

— cycCHiJibHEe 00TOBOPEHHS MPOEKTY;

— o¢iuiiHUA pO3MIsSA MPOEKTy akTa Bil-
MOBITHUM OPraHOM i3 JOAEPKaHHSIM HEOoOXiTHHX
[pouenyp;

— IPUHHATTS IPABOBOTO aKTa, Horo opopm-
JICHHSI, i IMTUCaHHsI, BUIaHHS, HAaOpaHHS YNHHOCTI
[22, c. 37-38].

AnminicTpatusicT B. ABep’sIHOB BUOKpeM-
JIFO€ TaKi cTazii HOPMOTBOPYOTO MPOBAHKEHHSL:

1) miAroToBKa HOPMAaTUBHOTO AKTa:

— IpaBOBA iHIIIaTHBA;

— aHami3 cUTyalii ¥ BapiaHTIB MPaBOBOTO
BILTHBY;

— MiJArOTOBKA MPOEKTY aKTa yIpaBliHHS;

2) NpUHHATTS HOPMATUBHOTO aKTa:

— 0OTOBOPEHHS Ta rOJI0CYBaHHS;

— 1IopoOKa MPOEKTY;

— o(OopMIICHHS PiLlICHHS;

3) JIoBe/ICHHS PIllICHHS JI0 BiJJoOMa BUKOHAB-
LiB Ta 3aliKaBIEHUX 0Ci0:

— ONPWIIOAHEHHS HOPMATHBHOTO aKTa B
3aco0ax mMacoBoi iHdopmaii;

— JIOBEJICHHS MOr0 3MICTy JIO BiJloMa BHKO-
HABIIIB 1 3aIliKaBJICHUX OCI0 IHIITUM criocoooM [23,
c. 168].

HaiiGinbm npogyMaHa i BABaXKEHOIO € MO3H-
uist O. Ky3pMeHko, HayKoBellb BOadae, o cyyacHa
CTPYKTypa aJMiHICTPaTUBHOTO MPOBAPKEHHS Ma€
MaTH Taki cTajil:

— IIepEANPOCKTHA CTalis,;

— MPOEKTHA CTaist;

— CTajis NPUHHATTA NPOEKTY HOPMAaTUBHO-
MPaBOBOTO aKTa;

— 3aCBiJ{UyBaJIbHA CTaIis;

— indopmaniiina craxis [24, c. 77].

BucHoBku

3 oy Ha 3a3HaYCHE, KOHCTATY€EMO, IO T HOP-
MOTBOPYHMM TPOBAKEHHSIM HEOOX1THO PO3YyMIiTH
JISUTBHICTD YIOBHOBaKEHUX CY0’ €KTIB MyOIiuHOT
aJMIHICTpaIlil IIOJ0 MiJrOTOBKU Ta MPUHHSITTS
MiI3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTIiB Pi3-
HOTO piBHSL.

Y3aranbHIOIOYH Pi3HI HAYKOBI MIXOIH MPO-
BiJTHUX HAyKOBIIIB IIIOJI0 CTaJiii HOPMOTBOPUOTO
MPOBAKEHHSI, JIOIJIEHO 3aCTOCOBYBATH TaKi CTa-
Jii: TATOTOBKAa MPOEKTY HOPMAaTHBHO-TIPABOBOTO
aKTa; OOTOBOPEHHS MPOEKTY HOPMATHBHO-IPABO-
BOTO aKTa; PO3MJIs]] MPOCKTY HOPMATHBHO-IIPABO-
BOTO aKTa; MPHUHSATTS HOPMAaTUBHO-TIPABOBOTO
aKTa; peecTpaiis HOPMAaTUBHO-TIPABOBOIO aKTa;
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oImyOJTiKyBaHHST HOPMAaTHBHO-TIPABOBOTO aKTa Ta  KUIBKOCTI Ta Ha3BaxX CTajill, aje Mi€BiCTh HOPMOT-
HaJaHHSI HOMY YHHHOCTI. BOPYOTO MMPOBAPKEHHS 3AJICKUTh BiJl 3MICTY KOH-

PisHuns y migxomax Mo CTamidi HOPMOT-  KPETHHX CTaJlid, IX FOPUAWYHOI HATIOBHEHOCTI Ta

BOPYOTO TMPOBA/DKEHHS TIPOSBISETHCS JIMIIE Yy  JIOTIYHOI MIJIICHOCTI YCi€i CUCTEMH CTalild.
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MPUHLMIIA OPTAHIBALI TA 3AIFICHEHHS
JEPKABHOI'O HAIVISILY I KOHTPOJIIO Y COEPI OCBITH
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OCHOBHUWX MOAENEN perynioBaHHS AepXXaBHOro Harnsdy Ta KOHTPOMo B cdpepi OCBiTW, 3aCHOBaHUX Ha NEBHOMY
nepeniky npuHumnia. O6rpyHTOBaHO NOTPeOy nepernsay NpaBoBUX 3acaj AEPXKaBHOrO Harnsgy Ta KOHTPOMo
y cdepi BMLIOI OCBITU, 30KpeMa anpobOBaHOro 4YacoM i MPAaKTUKOK MO3MTUBHOMO AOCBIOY LUOAO 3BYXEHHS
cdepu Takoro KOHTPOS0, CTBOPEHHS crevjianizoBaHuX Cy0’eKTiB KOHTPOIO 3 aKTUBHOK Y4acTio rpOMafCbKOCTi,
BMNPOBaPKEHHS ONTUManbHUX hOPM | MeTOZIB, NOCUIEHHS 3acaf MPO30POCTi, ONepaTUBHOCTI, HeynepeaKeHOCTi.
KniouoBi cnoBa: ocBiTa, AepxaBHWA HArNag i KOHTPOMb, MPUHUMMAM OpraHisauii, NpUHUMNN 34iNCHEHHS
Harnsiay Ta KOHTPOsHo.
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PRINCIPLES OF THE ORGANIZATION AND EXERCISE
OF STATE SUPERVISION AND CONTROL IN EDUCATION

Abstract. Legal regulation of the educational relationship is a special legal structure, an object of which is
a specific social benefit that includes a system of knowledge acquired by man in the process of education
and upbringing. The content of educational relations is the relationship between the educational organization
and individuals who study, concerning the education of a certain level, the main characteristics of which are
determined by the program in accordance with the requirements stipulated by the state educational standard.
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Educational relations are characterized by the objective necessity and expediency, high significance, will of the
subject, frequency, persistence, prevalence, mass character, continuity.

Educational relations, which form the system in the sphere of education, should obtain maximum
regulation in legal norms. Other relationships, related to education, are subject to control by the provisions of
the legislation on education concerning the features of their implementation.

State supervision and control in the field of education are based on principles differing in nature and
purpose: state supervision and control is a function of the executive power, which is embodied in a single
supervisory and control function of public administration, is based on the principles of state administration, that
is, objective and essential principles of the organization of this administration; state supervision and control in
the field of education are implemented in the legal forms of state control over the quality of education and state
supervision in the field of education, is based on certain legal principles, which are special links of the structure
of law, inseparable from the existing legal norms.

In the context of the Law of Ukraine «On Education» No. 2145-VIII of September 5, 2017, the principles
of state control are divided into:

— principles of organization of state control. These include: principles of distribution of supervisory and
control powers between the executive authorities of Ukraine; principles of linearity and functionality in the
organization of work of state supervision and control bodies and their officials; the principle of legality in the
organization of the system of state control bodies. These principles determine the basis for building a system
and structure of supervisory bodies in the field of education, consolidating their legal status;

— principles of the implementation of state supervision and control in the field of education: they establish
common approaches to the direct control and supervision measures; on the basis of principles a system of
rights and obligations of executive bodies and their officials at carrying out of inspections, as well as controlled
and supervised legal and natural persons is created.

Keywords: education, state supervision and control, principles of organization, principles of exercise of

supervision and control.

Beryn

[IpaBoBe perynoBaHHA OCBITH XapaKTepPU3YEThCS
CyNepewINBUMH TEHACHLISIMU. 32 POKU pedopM,
3yMOBJICHHX acolialiero YKpaiHu Ta €Bpomeii-
cekoro Corozy, Branocsi 3a0e3Ne4ynuTH KOHCTHUTY-
I[iHI TIpaBa TpOMaJIH Ha 3400yTTS OCBITH, OXO-
TUTFOIOYU CEPEHI0 Ta BUILY NpOQeciiiHy OCBITY
Ha KOHKYPCHI OCHOBI, 30€perTi Mepexy AepiKaB-
HHUX OCBITHIX YCTaHOB, KOHTUHIEHT Y4YHiB, KOJIEK-
THUBHM BUUTENIB Ta MPO(eCcOopPChKO-BUKIAIAIBKOTO
CKJIaJy, PO3BHHYTH MEPEKy HelepKaBHUX OCBIT-
HiX yctaHoB. OcBiTa 30epirae cBiii moTeHmian sK
BOXJIMBOTO YHMHHHUKA COLIAJIbHO-EKOHOMIYHOTO
PO3BUTKY Ykpainu. Bognouac npaBosi peopmu B
ctepi ocBiTH CTpUMYyBaIHCS Oararo B 4OMy 4epes
3MEHIIICHHS 9aCTKU Ta PaKTHYHOTO 00cATy (hiHaH-
CyBaHHS rayry3i. [0JOBHOIO METOI0 MOAAIBILIOTO
PO3BUTKY CHCTEMHM IIPaBOBOTO 3a0e3MeyeHHs
ocBiTH B YKpaiHi € 3aJl0BOJICHHS NOTpeOu Ipo-
MaJIsiH B OCBITi, TApMOHIMHUN PO3BUTOK OCOOMC-
TOCTI Ta TPABOBHH 3aXHCT TBOPYUX 3HIOHOCTEH
JIFOIMHHU, CTBOPEHHS MTPABOBUX YMOB ITiJBHILICHHS
IHTEJIeKTYyaJIbHOTO Ta KYJIBTYPHOTO MOTEHLiAILy
KpaiHu 3 ZOTPUMAaHHSIM NPUHIMITY PIBHUX CTapTO-
BUX YMOB IIpHU HEOOXiJTHUX, ajie (iHaHCOBO OOMe-
JKEHHX JIep)KaBHUX rapanTisx. HoBi MokiIuBOCTI
Jutst e(heKTUBHOT B3aEMOIIT BIaJy Ta CyCHiILCTBA
y cepi ocBiTH 3 SBISAIOTHCS 3 BIPOBAHKEHHSIM 1
BUKOPHUCTAHHAM 1H(QOpMaLiHHUX TEXHOJIOTIH, 110
Oe3mocepennbo nependaueHo Crpareriero cra-
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Joro po3BUTKY «Ykpaina-2020», HaumionambHOIO
CTpaTeri€lo COPUSHHSA PO3BUTKY T'POMAaISTHCHKOTO
cycrinbcTBa B Ykpaini Ha 2016-2020 poxwu.

JlociiukeHHsT PI3HUX AacCHeKTiB JepiKaB-
HOT'O PETYJIIOBAaHHS OCBITH Y KOHTEKCT] IPUHLIUITIB
oprasizariii Ta 3/1iliCHEHHS JIepP>KaBHOTO HATISAAY i
KOHTPOJIIO B chepi OCBITH MajM MiCLie B HAyKOBii
NPaKTULi. 3HAYHUK BHECOK y JOCIIIKESHHS IPUH-
[UIIB Opraxizaiii Ta 3IiHCHEHHS JEpP:KaBHOTO
HarIsily Ta KOHTPOJIO y cdepi OCBiTH 3poOHIn
yueHi pisHuX cep 3HaHb, 30kpeMa: B. ABep’sHOB,
I Aramanuyk, A. AxmeroBa, C. bapabanoga,
JI. bina, 1O. butsak, O. boiiuenko, H. BoptHuk,
B. Bytysos, C. bensixoBa, B. bo6posa, B. I'apa-
myK, 0. I'enny, JI. I'punesny, f. I'peuka, C. I'yny,
B. Hosrans, A. 3aens, O. XKabenko, B. XKypascsb-
kuii, P. Koxanosceka, C. Maiibopona, B. Ora-
penko, O. Omiitauk, B. Optuncekuii, O. Pagdenko
B. IMwmmuyk, JI. IIpokonenko, €. XapuTOHOB,
O. Xaputonosa, B. llampaii, M. [lIseun, FO. Anu-
IIVH Ta iH.

Mera crarTi noJsirae B aHalizi Ta yzaraiib-
HEHHI HAayKOBHMX IMiJXOAIB A0 PO3YMIHHS NPHH-
[UIIB Opraxizaiii Ta 3IIHCHEHHS JEP:KaBHOTO
HarsiAy 1 KOHTPOIIO B cepi OCBITH.

1. OcHOBHI NPUHIUININ OPTraHi3amii 1ep;KaBHOTO
KOHTPOJIIO y cdepi ocBiTH

[IpaBoBe perynoBaHHS OCBITHIX BiZJHOCHH CTa-
HOBUTb OCOONMBY IOPHIMYHY KOHCTPYKLIIO,



34

B. A. boHdapeHko, C. C. €cimos ISSN 2617-4162

00’exkTOM sKOI € crnernmdiuHe colianbHe Oraro,
II0 OXOIUTIOE CHCTEMHI 3HAHHS, BMiHHS, HaBH-
YKW Ta KOMIIETEHIIi{, HaOyTi JIFOAMHOIO B MPOIIEci
HABYAHHA Ta BUXOBAaHHA. 3MICTOM OCBITHIX BiJ-
HOCHH BHCTYIAIOTh BiTHOCHHH MiX OCBITHBOIO
Opraizariero i ocodamu, sKi HaABYAIOTHCS, MO0
OTPUMAaHHS OCBITH ITIEBHOTO PiBHS, OCHOBHI XapaK-
TEPUCTHKH SIKOi BU3HAYAIOTHCS MTPOTPAMOIO BiAIIO-
BiJTHO JTO BUMOT, TIepe10aYeHIX JePKAaBHIUM OCBIT-
HiM cTangapToM. OCBiTHI BiTHOCHHH XapaKTepU3y-
IOTHCS 00’ €KTUBHOIO HEOOX1IHICTIO, TOLILHICTIO,
BHCOKOIO 3HAYYIIICTIO, HASBHICTIO BOJI Cy0’€KTa,
MOBTOPIOBAHICTIO,  CTIMKICTIO,  IOIIUPEHICTIO,
MacoBicTIo, Oe3nepepBHicTIo. Y cdepi ocBiTH pH-
CYTHI, KpiM OCBITHIX, iHIII, ITOB’s13aHi 3 HUMHU IIpa-
BOBIZTHOCHHH, JI0 SKHX HaJeXaTh BHIM MPABOBHX
3B’SI3KIB, [0 BUHUKAIOTh Y MPOLIEC] peTyITIOBaHHS
00’€exTiB y cepi ocBiTH 3aco0aMU Pi3HUX rary3el
3aKOHOABCTBa (a/IMiHICTPATUBHOTO, ITUBLIHHOTO,
¢inancoBoro, TpyaoBoro Ta iHmoro). CyKymHO
BOHHM CTAaHOBJIATH CKJIAJHY CHUCTEMY 00’ €KTUBHO
Ta 3aKOHOMIPHO B3a€EMO3aJISKHUX 1, 3€0UIBIIOTO,
B32€MOOOYMOBJICHHUX IPABOBIIHOCHH, 00’ €THAHY
3araJibHOI0 METOIO CIPHUSIHHSA peaitizalii npaBa Ha
ocBiTy. OCBITHI BiIHOCHHH, YTBOPIOIOYH CUCTEMY
B c(epi OCBITH, OBUHHI OTPUMATH MAKCUMAILHO
NOBHY PENIaMEHTALlil0 B IPaBOBUX HOpMmax. [Himi
BIJIHOCHHHU, TIOB’s13aH1 3 OCBITHIMH, 3aJIUIIAIOYNCh
y MeXax 3arajJbHHX NPHUIUCIB Tajgy3eH, miisra-
I0Th PETYJIIOBAHHIO HOPMaMM 3aKOHOAABCTBA PO
OCBITY TUIBKM B YacTHUHI OCOOIMBOCTEH 1X peaii-
3auii B cdepi ocBiTH. 3a3HaYCHE 3yMOBIIIOE HEOO-
XiIHICTb NIEpKaBHOTO HAINSAy Ta KOHTPOIIO Y
BKazaHiil chepi CycHiIbHUX BiAHOCHH.

JepxaBHuil Harsin 1 KOHTponb y cdepi
OCBITH IPYHTY€ETBHCSI Ha KOHKPETHHX NPUHIIMIIAX,
PI3HHX 3a CYTHICTIO Ta MPU3HAYCHHSM: TO-TIEpLIE,
TOMY IO JICPKaBHUH HAINIAL 1 KOHTPOIb € OIHIEI0
3 (pyHKUIN OpraHiB BUKOHABYOI BIIa/IH, sIKa BTLIIO-
€TbCS B €IMHIH KOHTPOJBHO-HAIMANOBIH (DyHK-
1ii Jep)KaBHOTO YNpaBIiHHS, Ta TIPYHTYETHCS
Ha TMPHUHLUNAX JepKaBHOTO YIPaBIiHHSA, TOOTO
00’€KTHBHHMX 1 ICTOTHUX 3acafax opraHizarii
15OTO YIPaBJIiHHSA; 10-APYTe, AePKaBHUN HaIIs]
1 KOHTPOJIb Y cdepi OCBITH peani3yeTbesi B IPaBo-
BUX (popmax Aep:KaBHOTO KOHTPOJIIO SIKOCTI OCBITH
Ta Jep>KaBHOTO HarsiAy B cdepi OCBITH, IPyH-
TY€TbCA Ha MEBHUX MPABOBUX MPUHIMIAX, L0 €
0COOJIMBHMMH JIaHKAMH CTPYKTYpH TIpaBa, HEBij-
JUIBHUMH BiJl YMHHHUX IOPUIUYHUX HOPM, MalOun
B MpaBi CaMOCTIHHOTO 3HAYEHHS; IO-TPETE, Y
3B’S3KY 3 THM, 1110 BU3Ha4YEHa c(epa JepKaBHOTO
HarJIsy Ta KOHTPOJIIO € COLiaIbHUM YTBOPEHHSM,
BXJIMBE MICIE 3aiMalOTh NPUHLUIM JEPKABHOT
MOJITUKK 1 MPAaBOBOTO PETYJIIOBAHHS BiAHOCHH Y
cdepi ocBiTH.

VY xonrekcti po3ainy VIII «Ynpaninas ta
KOHTPOJIb Y cdepi ocBiTH» 3akoHy Ykpainu «IIpo

ocity» Big 05 BepecHs 2017 poxy Ne 2145-VIII
NPUHIMIIN AEPKAaBHOTO KOHTPOJIIO JOUIJIBHO Kia-
cudikysaru Tak [1]:

— NPUHLMIOM  OpraHizalii  Jep’KaBHOTO
KOHTpoJto. Jlo HUX HaleXaTb NPUHLUUIM: PO3-
MEKYBaHHS HAINISZIOBO-KOHTPOJBHHUX ITOBHOBA-
JKEHb MK OpraHaM¥ BUKOHABYOi BIaAW YKpaiHu;
JiHiHOCTI Ta (QYHKIIOHATBHOCTI B Oprasizamii
POOOTH OpraHiB IEPKABHOTO HAMIISAY 1 KOHTPOIIO
1 X mocazoBUX OCi0; 3aKOHHOCTI B Oprasizarii
CHCTEMH OpraHiB Jep>KaBHOTO KOHTPOJIO. 3a3Ha-
YeHi NPUHIMIM BU3HAYAIOTh OCHOBU MOOYZOBH
CHCTEMH Ta CTPYKTYpPH HAaIIIJOBO-KOHTPOJIBHHX
oprauiB y cdepi ocBiTH, 3aKpiluIeHHs iX HpaBo-
BOTO CTaTycy,

— NPUHLUMOM ~ 3JIMCHEHHS  JEpP’KaBHOTO
HaIsIy Ta KOHTPOJIIO B c(epi OCBITH: BCTaHOB-
JIIOIOTH 3arajibHi MiAX0AM MpH Oe3mocepeHbOMY
NPOBEJCHHI KOHTPOJIBHUX Ta HAIVISIIOBHX 3aXO0[IiB;
Ha OCHOBI NMPUHIMITIB OyAyeThCS CUCTEMa TpaB i
000B’sI3KIB OpraHiB BUKOHABYOI BIIaIU Ta iX moca-
JOBUX 0Ci0 P POBEACHHI EPEBIPOK; MiAKOHTP-
OJIbHUX 1 MiAHAIHUX IOPUAMYHHX 1 Qi3HUHHX
ocib.

Ipunyun  posmedcys8anHs NOBHOBAICEHD
0epIICasHo20 KOHMPONIO MidC Op2aHaMU  6UKO-
Haguoi eradu Yxpainu. Konctutyuiss VYkpainu
BCTAHOBIIIOE MPUHLIUI PO3MEXYBaHHS MPEAMETIiB
BE/ICHHSI Ta TOBHOBa)XCHb MIDK ICHTPaJbHUMHU
Ta MICIIEBUMU OpraHamMH JCpKaBHOI Biagu. Y
3akoHi Ykpainu «IIpo OoCHOBHI 3acaau jaepkaB-
HOTO HaIAAy (KOHTPOIIO) y cdepi rocnogapchKoi
nistbHOCTI» Big 5 kBiTHS 2007 poky Ne 877-V
nepe0avaeThCsl JIBI MOJICIIL: JICPKABHUM HATJIST
(KOHTpOJIB) — JiSUIBHICTH IEHTPAJIbHUX OPTaHiB
BUKOHABYOI BJIAJM, YIMOBHOBAKCHHX Ha 3iH-
CHEHHS ISP’KaBHOTO KOHTPOIIIO (HAamIAy) Ha BCil
TepuTopii YKpaiHu, i MiCIIeBHIA Iep:KaBHUN KOHTP-
0J1b (HATJIST) — NISUTBHICTh MiCIIEBUX OPTaHiB BUKO-
HaBYOi By cy0’ekTa YKpaiHH, YyITOBHOBRKEHHX
Ha 3/11HCHEHHS IeP’KaBHOTO KOHTPOIIO (HAMISAY ),
10 31HCHIOETHCS UMK OpraHaMK CaMOCTIHHO 3a
PaxXyHOK KOIITIiB MiCLIEBUX OFOJIKETIB.

3a3Hayennii 3akoH BiAmoBigHo 10 KoHcTH-
Tymii YKpaiHH BCTaHOBJIIOE BaXKJIMBY HOPMY, IO
Ha/la€ MOXKJIMBICTh IIGHTPaJbHUM OpTraHaM BHKO-
HaBYOI BJIaJIU TIepe/laBaTh MiCIIEBUM OpTraHaMm Jiep-
’KaBHOI BJagy IOBHOBAXKEHHS I[0I0 3A1HCHEHHS
JIepKaBHOTO HAIVISILY Ta KOHTPOJIIO.

Hpunyun ninitinocmi ma  QYHKYIOHATb-
HOCMI 8 Op2anizayii podomu opeamie 0eprHcasHO20
Haznsdy ma kKoumponio 8 cgepi ocsimu. H. Kynuk
I JTHIAHICTIO 1 (YHKIIOHAJIBHICTIO PO3yMi€
MO€THAHHS JIHIMHOTO THITYy JEpKaBHOTO YIIpaB-
JIHHS, TOOTO BCTAHOBJICHHS TIPSMUX 1 Oe3mocepe/-
HiX 3B’53KIB MiXk Cy0’€KTaMu Ta 00’ €KTaMH YIIpaB-
JHHSA, 1 QYHKIIOHATBHOTO THITY YIIPABIiHHS, KOJIN
JUTSL TOCSITHEHHSI IIUJICH JIep’KaBHOTO YIPABIIIHHS B



ISSN 2617-4162 [MpuHLMNM opraHisauii Ta 34iCHEHHSA AepXXaBHOro HarnsaAy i KOHTPOIKO y cdhepi OCBITH 35

Oprasi JepKaBHOI BIIQIH CTBOPIOIOTHCS BT,
i APO3/UTH, TOOTO OpTaH JeP>KaBHOTO YIIPaBIIIHHS
Ma€ CKIIQJHY BHYTPIIIHIO CTPYKTYpY [2, c. 216].

Ilpunyun 3axkonnocmi 6 opeamizayii cuc-
memu OpeaHie 0epiHcasHo20 Ha2nady ma KOHmp-
onto 6 cghepi oceimu. IlpuHINTT 3aKOHHOCTI, 10
SIKOTO 3a3BHYal HAJIEKUTh BUMOTa, IO MOBEIIHKA
Cy0’€eKTiB Ma€ BIAMOBIAAaTH 3aKOHAM 1 ITiJ[3aKOH-
HUM aKTaM, OJTHAKOBE PO3YMiHHS Ta 3aCTOCYBaHHS
YUHHHUX 3aKOHIB 1 1HIMMX HOPMAaTHBHO-TIPABOBUX
aKTiB 1 X JOTpHMaHHS Mae Oararo mposBiB. Sk
3a3nauae JI. [omosiit (L. Goloviy) y KoOHTeKcTi
nmocmimpkeHHsT «State control over the provision
of educational services in the sphere of higher
educationy, 3aKOHHICTh € HAWBAYKJIUBIIIUM TPUH-
ITUTIOM TIPaBOTBOPUOI MisIILHOCTI, O3HAYAE TOTPH-
MaHHs 3aKOHIB 1 IHIIUX HOPMAaTHBHO-TIPABOBHX
aKTIiB Ha CTajil MPaBO3acTOCyBaHH, B cdepi ep-
YKaBHOTO TMIPUMYCY 3aKOHHICTh O3HaYae JisTbHICTD
OpraHiB JIep>KaBHOI BJIaJU Ta iX MOCaJOBHUX OCi0
IIO/I0 MPUIMHEHHS Oy/Ib-SIKUX MMOPYIIEHb 3aKOHY,
y cepi peamizamii mpaBa TpoMajsHaMu Ta iX
00’€THAaHHAMH 3aKOHHICTh MPOSBISETHCS B HEY-
XUJIBHOMY JIOTPUMaHHI YWICHAMHU TPOMAISTHCHKOTO
CYCHIJIBCTBA YMHHOTO pasa [3].

[IpuHIHIT 3aKOHHOCTI BaXIIMBUH B TOOYIOBI
CUCTEMH PO3IIISIHYTHX OpPTraHiB JepKaBHOI BIAIH,
siKa, HapiBHI 3 HaJJaHUMH TIpaBaMu, 000B’sI3KaMH,
MMOBHOBA)KCHHSIMH, ITOBUHHA OyTH MOOYJOBaHA Ha
OCHOBI YHMHHOIO 3aKOHOJABCTBA Ta BIAIOBIJATH
Homy.

2. [TpuHIMNN 30ilICHEHHSI AePKABHOTO HATTISIY
Ta KOHTPOJIIO B c(epi ocBiTH

Tpunyun npiopumemnocmi oceimu 8 OisibHOCMI
op2amie 0epocasHoco Haznady ma KOHMPONo 6
cpepi ocsimu. Y xouTekcTi pocnimkenns C. Kym-
Hipa «/lepxaHnii KOHTPOJb y cepi BUILOT OCBITH:
3apyOiKHMI JOCBiA MPABOBOTO PETYNIOBAHHS Ta
HUISIXK HOTo 3armo3uyueHHs Uil YKpaiHu», BU3HA-
HHSI TIPIOPUTETHOCTI OCBITH € TEpLIMM Cepen
NPUHIMIIB JepKaBHOI TOJITHKH Ta MPaBOBOTO
peryinoBaHHs BiiHOCHH B cdepi ocitu [4, c. 13].
V panime aitouomy 3akoHi Ykpainu «IIpo ocBity»
Bin 23 tpaBHs 1991 poxy Ne 1060-X11 nieii npuHInAT
MiCTHBCS y TpeaMOyi i OyB c(OpMyIbOBaHNH TaK:
«Metoro OCBITH € BCeOIYHHH PO3BUTOK JIIOAWHU
SK OCOOMCTOCTI Ta HAMBHIIOI LIHHOCTI CYyCITiIb-
CTBAa, PO3BHUTOK ii TalaHTIB, pO3yMOBHUX 1 (i3ny-
HUX 30i10HOCTEH, BUXOBaHHSI BUCOKHX MOPaJIbHUX
SIKOCTEH, (opMyBaHHS TpOMalsiH, 3AaTHUX [0
CBIZIOMOTO CYCHUJIBHOTO BHOOpY, 30araueHHsl Ha
il OCHOBI IHTEJEKTYaJbHOTO, TBOPYOIO, KYib-
TYPHOTO MOTEHLIANy HapOIy, MiIBUILEHHS OCBIT-
HBOTO PIBHA Hapoay, 3a0e3leueHHs HapOIHOTO
rocrozgapcTBa KBaliikoBaHUMHU (axiBUaMm». Y
il pegakuii cTBepKyBaiocs, o cdepa ocBiTH €
Ha/I3BUYAIHO Ba>KJIIMBUM HAIIPSIMOM JIiSUTBHOCTI HE

TIJIBKU BCI€T IepKaBH, a i cycniiberBa. B penakiii
ynHHOTO 3aKkoHy Ykpainu «IIpo ocBity» mpiopu-
TETHICTh OCBITH CHIPSIMOBaHa Ha BUCOKHUH, edek-
TUBHHI, KOHKYPEHTOCIIPOMO)KHHUI PiBeHb OCBITH,
3a0e3Me4eHHs COllialbHOT MOOUIBHOCTI Yepes Mij-
TPUMKY HAHOIbLI TAaTaHOBUTHX 1 aKTUBHUX I'PO-
MaJIsiH, peallizaiiro CBOOOIN BUOOPY ISt KOMXKHOI
JIOAMHU 3317151 3a0e3MeUeHHs] CTaJlor0 PO3BUTKY
VYkpainu Ta ii eBporeiicbkoro BUOOpY.

IHpunyun gopmanvroi pienocmi niokoHmp-
ONbHUX T NIOHATAOHUX OP2aHi3ayill, w0 30iUCHIO-
1omuv ocgimuio Oisivricmy. [IpuHiun hopmaabHOT
PIBHOCTI Ma€ CBO€ BTIIEHHS B YHHHOMY 3aKOHO-
JABCTBI LIOZI0 ACP’KAaBHOTO HAMIALY Ta KOHTPOIIO
B cepi OCBITH.

PimieHHs, 1o mNpUHMaIOTbCS OpraHaMu
BUKOHABYOI BJIAM, CyAJsIMH B TIpOLIECi peaniza-
il MaTepialiB Aep>KaBHOTO HANVISAY Ta KOHTPOIIO
B cdepi OCBiTH, MOBHHHI OyTH ONTHMaJILHUMH,
aJleKBaTHUMM, BIAIOBIZATH BCIM O0OCTaBUHAM
cnpasu. [lpuHuunm, mo MmictsiThes B ctarTi 41
3akony Ykpainu «IIpo ocBiTy», MaloTh, Ha Hall
TOTJISI, TUTBKY MPUKJIaTHAN XapakTep.

Y 4YMHHOMY 3aKOHOJABCTBI WIONO 3Mili-
CHEHHSI ACP/KaBHOTO HAIVISLy Ta KOHTPOJIIO MTOBH-
HeH OyTH 3aKpilUIeHW MPHHIUI PiBHOCTI HpaB
MiKOHTPOJILHUX 1 MiJHADISAHUX CyO’€KTIB IIiJl
Yac MPOBEACHHS MEPEBIpKH. Y MIICYMKY XOTiIOCS
0 3a3HAYMTH, 1110 32 ACIKUMHU BUHATKAMH IPUHLIUAT
(hopMasbHOT PIBHOCTI Ma€ CBOE BTUICHHS B YWH-
HOMY 3aKOHOJIaBCTBI IIOAO JCP>KaBHOTO HArJIsLy
Ta KOHTPOJIO B cdepi OCBITH, 1 peami3yeTbcsi B
NPaKTHI OPTaHiB BUKOHABYOI BIIa IH.

Hpunyun oocmynnocmi ma ingopmayitinoi
BIOKpUMOCMI 0epIHCABHO20 HAAA0Y MAd KOHMp-
onto 6 cehepi oceimu. Peanizailisi 3a3Hau€HOrO
NPUHIMITY, TO-Teplle, Tependadae, MO OpraHu
JepKaBHOTO HamIAQy Ta KOHTPOJO B cdepi
OCBITH TMPOBOMATH 3aXO[U INOJO0 MEPEBIPKU Iij-
KOHTPOJIBHHX 1 TIHATTISIAHUX CyO’€KTIB BIAKPUTO
i mnacHo. Pi3uyHi Ta OPUIUYHI 0COOM MalOTh
NpaBo 3HATH MPO MUHYII Ta HAMiueHi MepeBipKu
Ta Ipo ixX pe3ysbTaru. /s 1boro opraH BUKOHAB-
401 BIIaIM PO3MILIYIOTh Ha 0(iliiiHUX BeO-calTax
B MEpeki [HTepHeT miaHu mepeBipoK Ha MOTOY-
HUH 1 HACTYNHUH piK; iH(OpMallis PO MPOBEACH]
NepeBipKH Ta pe3yabrard. BuHsITKOM € iH]Op-
Marlisi Ipo 3AIHCHEHHS JICPYKAaBHOTO KOHTPOJIO U
HAISTy 3a JISUTBHICTIO OCBITHIX OpraHi3ailii, 1o
peatizyroTh OCBITHI MPOTrpamu, siKi MICTSITh BijI0-
MocTi KOH(IACHIIITHOTO XapakTepy. 3a3HadyeHUH
NPUHIMI Tiependavyae BiAKPUTICT 1 JOCTYIHICTh
iHpopMaii 11t GPi3UYHKX 1 FOPUAMIHHUX OCiO PO
HOPMAaTHBHO-TIPABOBI aKTH, JOTPUMAaHHS Ta BHKO-
HaHHS SIKKX [IEPEBIPSIETHCS B MTPOIIECi MPOBEACHHS
HAIJISIOBO-KOHTPOJILHUX 3aX0/1iB, iH(opMaIlii npo
OpraHizarliro Ta 3/[IHCHCHHS JICP)KaBHOTO HATJISY
Ta KOHTPOJTIO, PO TpaBa i 000B’sI3KK OpraHiB Jep-
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JKaBHOTO HAIISIy Ta KOHTPOJIO Ta iX MOCAZ0BUX
oci0. lleil mpUHIMT KOHKPETHU3YEThCS B 3aKOHI
VYkpainu «IIpo ocBiTy». Opranu aepkaBHOI BIaIH
VYKpaiHH LEHTPaJbHOIO Ta MICIEBOrO pIBHS,
OpraHy MICLIEBOTO CaMOBPSIyBaHHs Ta Oprasiza-
i, o 341MCHIOIOTH OCBITHIO MISJIBHICTD, 3a0€3-
MIEUyIOTh BIIKPUTICTH 1 AOCTYIHICTH 1H(OpMAIIii B
CUCTEMi OCBiTH. J{OIIIEHO 3ayBaXKUTH, 110 OHUM
13 TIPUHIMIIB JIePKaBHOTO ympaBiiHHA JlepikaB-
HOi CIIy’)KOM SIKOCTi OCBITH YKpaiHM € NpUHLUI
iH(OopMaIliitHOT BIIKPUTOCTI Ta BpaxyBaHHS TPO-
MaJIChKOI TyMKH [5].

Tlpunyun nezaneschocmi 6 30ilicHeHHI Oep-
JHCABHO20 Ha2NAJY Mma KOHMPONo 8 cghepi ocsimu
O3HaYa€, L0 OpraHu JEP)KaBHOTO HAIIALY Ta
KOHTPOJIIO, 1X TI0CaI0Bi 0cO0M y CBOTH MisITBHOCTI
HE3aJIe)KHI BiJ| IHIIUX OpTraHiB JepP:KaBHOI BIAIH,
3IiICHIOIOTh KOHTPOJBbHO-HATIISAZAOBI 3aX00U HEY-
MePe/PKEHO, CaMOCTIHHO, HaWOLIBIIO Mipoko
00’€KTUBHO. 3MICT 3a3HaYCHOTO IPUHIHITY MOXKHA
BU3HAYUTHU 3 OISy HA HOPMHM YMHHOTO 3aKOHO-
naBctBa. Hampukian, BiamoBinHo a0 3akoHy
VYkpainun «Ilpo ocBiTy» MOXHa CTBEpIKYyBaTH,
0 HE3aJeKHICTh MisTIBHOCTI 3a0e3MeuyeThest
(iHaHCYBaHHSIM OpraHaMH JIEPXKaBHOTO HarIsLy
Ta KOHTPOJIO 32 PaxyHOK KOIUTIB BiANOBIIHUX
OOMKETIB.

Illpunyun epaxysanns inmepecié opeawiza-
yitl, Wo 30UCHIOIMb 0C8IMHIO OisibHicmb. Jlep-
’KaBa IIOBUHHA NPOBOIUTH OCBITHIO IIOJIITHKY
I10/10 HaBYAJIbHUX 3aKJIaJiB, 3aCHOBAHUX Ha MPH-
BaTHi (opMi BIACHOCTi, BBaXAIOUH IHTEPECH
YCT@HOB, IO € TPEICTAaBHUKAMH TPaIuLiiHOTO
Jep>KaBHOTO CEKTOpa BUILOI OCBITH, 1 MPUBaTHUX
1HBECTOpIB 3 ypaxyBaHHsIM Hacammepes, IiABH-
IICHHS] KOHKYPEHTOCIIPOMOKHOCTI HalliOHaJIbHUX
BUIIMX HABYAJILHUX 3aKJIaJliB Ha CBITOBOMY PHHKY
BUIIOI OCBiTH [6, c. 28]. BaxnuBuMm B peaizarii
HarJIs10BO-KOHTPOJIBHUX TPaBOBITHOCHH y cdepi
OCBITH € BpaxyBaHHA iHTepeciB cyO’€KTiB, IO
NepEBIPAIOTHCS, BUPAKEHUM y CTBOPEHHI rapas-
Till IpU TPOBEACHHI 3aXONiB HAIVISLy Ta KOHTp-
omro. MokHa BHMIUINTH [Ba BHUAM 3a3HAUCHHX
rapaHTiii — 3aranpHi Ta crneuianbHi. JloTpumanns
3arajibHUX rapaHTiid 31iHCHIOETCS yciMa JIepKaB-
HUMH HarsiIOBUMU Ta KOHTPOJBHUMH OpraHaMu
B Ykpaini. CnenianbHi rapanTii moB’s3aHi 31 cde-
Ppoto, y SIKili POBOANTHCS JepKaBHUM HAIsA abo
KOHTPOITb.

3akoH VYkpaiam «[Ipo ocHOBHI 3acaau
JepKaBHOTO Hansiy (KOHTpoiro) y cdepi roc-
NOAAPCHKOI  JisUIBHOCTI» BCTaHOBIIIOE CHCTEMY
OPUHIMIIB, W0 3aKPIIUIIOIOTh 3arajbHi rapas-
tii. Lle 3a3BMuail MoBimOMHMI TOPSJOK MOYATKY
3MIACHEHHS. OKPEMHUX BHJIIB MANPUEMHULILKOL
JisUTBHOCTI; MPOBEICHHS IEPEBIPOK BiAMOBITHO
JI0 TIOBHOBA&)KEHb OPraHy JACP>KaBHOTO HAIVIALY Ta
KOHTPOJII0; HENPUIYCTHMICTh MPOBEACHHS IOA0

OJIHI€T IOPUAMYHOT 0COOU NEpPEeBIPOK BUKOHAHHS
OJIHMX 1 THX 7K€ 3aKOHOJaBYMX BUMOT JIEKiIbKOMa
OpraHaMH JCpKaBHOTO HATIAIY Ta KOHTPOIIO;
HETPHUITYCTUMICTh BUMOTH TPO OTPUMAHHS FOPH-
JUYHUMH 0COOaMU J103BOJIB, BUCHOBKIB 1 1HIIMX
JOKYMEHTIB, 110 BUAAIOTHCS OpraHaMH Aep:KaBHOI
BIIAJH, JUIA TOYaTKy 3A1MCHEHHS MigNpUEMHUIIb-
KOi JiSUTHOCTI; HENPHUITyCTUMICTh CTSTyBaHHS
OpraHamMM Jep>KaBHOTO HarlsiAy Ta KOHTPOIIO 3
IOPUIMYHUX OCi0 MyaTH 3a MpoBEeIEHHS 3aXO/iB 3
Hars1y Ta KOHTPOIIO.

Jlii opraHiB Aep:KaBHOTO HAIJISIAY Ta KOHTP-
oo y cdepi OCBITH CIPSIMOBaHI Ha peaizallito
3a0e3MeYeHHs MpaBa KO)KHOI JIIOMMHHU Ha OCBITY,
3aKpiMieHy y crarti 6 «3acanu AepiKaBHOI MOJi-
TUKA Yy cdepi OCBITH Ta MPHHIMUIU OCBITHHOI
nisutbHOCTI»  3akony Ykpainum «IIpo ocBiTy».
3a3HaueHi opranu 3000B’s13aHi IPUIHHSATH BHSB-
JIeHI BUMAIKU TUCKpUMiHaLii y cdepi OCBITH.

VY Pimmenni Koncruryuiitnoro Cyny Ykpainn
y CrpaBi 32 KOHCTUTYLIMHUM TiogaHHsM 50 Hapoa-
HUX JeMyTaTiB YKpaiHu npo odiliiHe TayMadeHHs
MOJIOKEHb YaCTHHU TpeThoi crarti 53 Koncrtury-
uii Ykpainu «iepkaBa 3a0e3redye JOCTYIHICTh
1 0e30IIaTHICTh JOUIKIILHOI, MOBHOI 3arajibHOL
cepeaHboi, MpodeciitHO-TeXHIUHOT, BUIIIOT OCBITH
B JICP)KaBHHUX 1 KOMyHaJIbHUX HaBYaJIbHUX 3aKja-
Jax» (crpaBa IMpo JOCTYIHICTh 1 O€30IUIaTHICTh
OCBITH) 3a3Haya€, MI0 CTOCOBHO KOHCTUTYIIiH-
HOTO TIpaBa Ha 3arajbHONOCTYNHY 1 O€3KOLITOBHY
OCBITY B CHCTEMHOMY 3B’SI3KYy 3 KOHCTUTYIIi-
HUM NPUHIMIIOM PiBHOCTI 1Ie 03Ha4ae, M0 KOKHA
JUTHHA Ma€ piBHY 3 iHIINMH, HE3aJIeKHY BiJl COLIi-
AIBHOTO TIOXOJKEHHSI, MiCIIs TPO’KUBAHHS, 1HIITHX
00CTaBHH, MOXJIMBICTH PO3BHTKY OCOOHCTOCTI,
a PIBHICTh MOXXJIMBOCTEW MpPU OTPUMaHHI OCBITH
nependavyae piBHHK OCTYN B HasBHI AepiKaBHI
a00 KOMYHaJIbHI OCBIiTHI 3akiaau [7].

OpHMM 31 NUIAXIB MiJBUIICHHS €()EKTHUB-
HOCTI HamIsiAy Ta KOHTPOJIO € CTBOPEHHS YiTKOT
CUCTEMH TPUHIUIIB OpraHizamii Ta 37iiCHEeHHS
JICPIKABHOTO HAIJISILY i KOHTPOIIO B PI3HUX C(be-
pax i rajy3sx. 3aKp1nneHH;1 CUCTEMH TPUHIIUIIIB,
30KpeMa 1 B 3aKOHO/IABCTBI PO OCBITY, crpuATHME
MiIBUIICHHIO  €(DEeKTUBHOCTI,  OINEPaTUBHOCTI,
PE3YIIBTaTUBHOCTI HATIISOBO-KOHTPOJIBHUX 3aX0-
JiB B OCBITHIN cdepi i cTaHe YNHHUKOM ITiJBH-
IICHHS 3aKOHHOCTI SIK B JisuIbHOCTI JlepkaBHOT
CITy’)KOM SIKOCTI OCBITHM YKpaiHHW, Tak 1 MICIIEBUX
OpraHiB BUKOHABYOI BJaJHU, SKi 3IIHCHIOKOTH
HarsL 1 KOHTPOJb Y cdepi OCBIiTH, B JisUTBHOCTI
OCBITHIX OpraHizarii.

BucHoBkn

3aKOHOJJABCTBO TPO OCBITY PEIIAMEHTYE Ta pPery-
JIIO€ HAHICTOTHIII CTOPOHM BiJHOCHH Oprasiza-
il Ta QYHKIIOHYBaHHSI CUCTEMH OCBITH 3arajiomMm
Ta OKpeMHX ii JIaHOK (JOUIKiIbHA OCBiTa; MMOBHA
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3arajibHa CepelHsl OCBiTa; IMO3alIKiIbHA OCBITa;
crieriianizoBaHa ocBita; mpodeciiina (mpodeciiHo-
TeXHIYHa) OCBiTa; (haxoBa MeEpeIBHUINA OCBITa;
BUII[A OCBiTa; MICIAIUIUIOMHa OCBiTa). bymyun
€IMHOIO Tajy3310, 3aKOHOIABCTBO IIPO OCBITY
CKJIAZIA€ThCSI 3 OKPEMHUX, BIJHOCHO CaMOCTiH-
HUX OJ0KiB. BomHOYac NMpUHIMIN Jep:KaBHOTO
HaIJISAy Ta KOHTPOJIO B cdepi OCBITH TPYHTY-
IOThCS Ha MEBHUX 3aCa/iaxX, Pi3HUX 3a CBOEIO CYT-
HICTIO Ta NMPHU3HAYCHHSM: 3acajax Jep>KaBHOTO
yIpaBIiHHSA, MPABOBHX KAaHOHAX 1 MOJOKEHHIX
JIep>KaBHOT TTOJIITHKY Ta PABOBOTO PETYTFOBAHHS
BiHOCHH y cdepi ocBitu. [IpuHnunm nepxas-
HOTO HATIISATy Ta KOHTPOJIIO B cpepi OCBiTH mMOi-
JSIFOTHCS. Ha MPUHIIMITK OpraHi3amii Jep>kaBHOTO
HaTJISAy Ta KOHTPOIIO Y chepi OCBITH, SIKi BU3HA-
Y4alOTh OCHOBHM TOOYJIOBH CHUCTEMH Ta CTPYK-
TypY HaIIs0BO-KOHTPOIBHUX OpTaHiB y cdepi
OCBITH, 3aKpiIJICHHS iX NPaBOBOTO CTaTyCy, Ta
NPUHIAIY 3IHCHEHHS JEPKaBHOTO HAITISITY Ta
KOHTPOJIFO B cdepi OCBITH, IO BCTAHOBIIOIOTH
3arajbHi MiIXOAU IMPU OE3MOCePEeIHbOMY IPO-

Cnmcoxk BUKOPUCTAHUX [7KepeJt

BEJICHHI HAIVISIIOBUX 1 KOHTPOJIBHUX 3aXO[liB, Ha
ix ocHOBi OyzmyeTbesi cucTeMa mpaB i 000B’sI3KiB
OprasiB BUKOHABUOI BJIaJJ1 IIPU IPOBEACHHI IIepe-
BIpOK ITiIKOHTPOJIBHHX 1 ITiTHATIISIHUX FOPUAY-
HUX 1 QiznuHux oci6. Jlo BKa3aHUX NPUHIUIIB
HaJIe)KaTh TaKi IPUHIMIIN: PO3MEXXYBaHHs HaIJIA-
JIOBO-KOHTPOJIbHUX TTOBHOBAKEHb MK OpraHaMu
BUKOHABYOI BJaJIM; JIIHIMHOCTI Ta (DYyHKI[iOHAIb-
HOCTI B oprasizauii poOOTH OpraHiB JepKaBHOTO
HaDIAQy Ta KOHTPOIIO B cdepi OCBITH; 3aKOH-
HOCTI B oprasizamii CUCTEMH OpTaHiB JAepKaB-
HOTO HaryIsI1y Ta KOHTPOMIO B cepi OCcBiTH; Ipi-
OPUTETHOCTI OCBITH B AISUIBHOCTI OpraHiB Jep-
JKaBHOTO HArMIsoy Ta KOHTPOJO B cepi ocBiTH;
(hopmanbHOT PIBHOCTI MiAKOHTPOJIBHUX 1 MiAgHA-
DJISITHUX OpTaHi3allid, Mo 31iHCHIOITh OCBITHIO
JiSUTBHICTB; TOCTYHHOCTI 1 iH(opmManiiHoi Bia-
KPUTOCTI JepKaBHOTO Hariisigy Ta KOHTPOJIIO B
cepi OCBITH; HE3aJNEKHOCTI B 3A1MCHEHH] Jep-
JKaBHOTO HArsAy Ta KOHTPOIO B cepi ocBiTH;
BpaxyBaHHS IHTEpECiB opraHizauii, o 3ailcHIo-
I0Th OCBITHIO JisUIBHICTb.
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TECHNOLOGIES OF CRIMINAL ANALYSIS
IN THE PRACTICE OF COUNTERING CYBERCRIME

Abstract. The normative-legal factors that form the legal basis of the principles of combating cybercrime are
considered, the problem of cybercrime counteraction was identified.

There are a number of problems related to state policy in the sphere of cyber security, organization,
interaction and coordination of the work of law enforcement agencies, development of modern systems of
information and analytical support, automated tools of criminal analysis that work in real time.

The information-analytical activity as a special direction of information activity, connected with the
detection, processing, preservation and dissemination of information in the field of management is outlined.
The instrumental content of information and analytical activity in the management system is clarified by defining
the content of informational and analytical support for the activities of the units of the National Police of Ukraine.

The application of technologies of information-analytical activity and corresponding informational-
analytical systems in the constant regime of functioning of the units of the National Police of Ukraine on
combating cybercrime will allow to structure existing information resources and use them as models of
consolidated information.

The urgent need for reorganization and improvement of methods of counteracting cybercrime is
substantiated. One of the fundamental approaches regarding the use of modern technologies in the field of
combating cybercrime on a qualitatively new level and making optimal decisions at the same time is a criminal
analysis.

The basic elements and means of realization of information-analytical activity are information and
analytical systems — data communication and data transmission systems, information and telecommunication
infrastructure, databases of legal information, technical, software, linguistic, legal, organizational means are
singled out. In spite of this, the technological platform of information-analytical systems allows to integrate and

coordinate actions between different departments of the National Police of Ukraine.
The analysis of the strategy of using modern criminal analysis systems by the units of the National Police
of Ukraine in the fight against cybercrime and the implementation of the model of police activity conducted by

the analytics «Intelligence Led Policing».

Keywords: cebercrime, legal information, criminal analysis, informational and analytical activity.

Beryn

CydgacHi 3arposu, 0OyMOBJIIEHI BIZTHBOM KOMII-
JIEKCY TOJIITHYHUX, COIialbHO-IeMOTpadiuHux,
€KOHOMIYHHX, TIPaBOBHUX, COIIOIH)KCHEPHUX,
TEXHOJIOTIYHUX YHHHHUKIB, BUMAararoTh CHUCTEM-
HOTO pearyBaHH:, aJleKBaTHOI TpaHcgopMarii sK
yCBhOTO ceKTopa 0e3neku, Tak 1 iHdopMmariitHoi Ta
ki0epOe3MneKu 30KkpeMa, a TaKOXK BKIIFOYCHHS IIi€T
cucteMu y chepy MOJTITHYHHX TPIOPUTETIB Jiep-
xasu [1].

Ilim BIMBOM cydacHUX TiIOOATI3aIliHIX
MIPOIIECiB, PO3BUTKY IH(POPMAIIHNX TEXHOIOTIN
(IT), TenekomMyHIKaIIHHUX CepBiCiB, M(POBOT eKo-
HOMiKH iH(opMariitHa Ta KibepOe3neka HaOyBaroTh
CaMOCTIHHOTO, TPaHCAEPIKABHOTO XapaKTepy.

Po3BuTok Ta Oe3meka iH(oOpMariifHOTO i
KibepmpocTopy, 3ampoBaKeHHS —IHdpoBizamii
MIPOIIECIB yTPABIIHHA, TapaHTyBaHHSI OC3MEKH i
cranoro (yHKIIOHYBaHHS 1H(OpMAIIHHO-KOMY-

DOI 10.32518/2617-4162-2018-2-40-47

HIKaIlIHHIX CHCTEM, AEepKaBHHUX iH(opMaIiiitHIX
pecypciB MaroTh OyTH CKJIAIOBUMHU JEpKaBHOI
MONIITUKH Yy cdepi PO3BUTKY 1HPOPMAIIHHOTO
MIPOCTOPY Ta CTAaHOBJICHHS iH(OpMariitHoro cyc-
MJIBCTBA B YKpaiHi.

Hocsraenns y cdepi IT cTBOproroTs HOBI
CYCTUTbHI BINHOCHHHU, SKi CTalOTh IPEAMETOM
KiOep3JIOUNHIB, IO, CBOEIO HYEPIoOl0, CTHUMYIIOE
MUHAMIKY TIOMIAPEHHS KiOSp3JTOYMHHOCTI Ta
IHIUIEHTIB y cdepi 3axucTy iHPOpMaIifHOTO Ta
KiOEpHETHYIHOTO MPOCTOPY 1 MIOpa3 BUXOTUTH 3a
MEXi X0ua 0 KOHTPOIIO 3 OOKY MPaBOOXOPOHHUX
CTPYKTYp JIE€p’KaBH.

Amnamizytoun  KiOep3J0YMHHICTE, Tpeda
BHU3HATH, IO OUTBIIICTh BUSABICHUX KiOep3modu-
HIB PO3MOPOIICHI y 3BITHOCTI PI3HHX MiApO3Ii-
niB HarmionanmeHol momimii Ykpaidnu 1 1e He mae
MOKJTUBOCTI TIPOBECTH KOMIUIEKCHUU aHaji3 Ta
XapaKTepUCTUKY KiOep3ounHHOCTI. HemomaBHO
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CTBOPEHO YIPaBIiHHSA KPHUMIHAIBHOTO aHaNi3y
HamioraneHoi momimii Ay KoHcomimamii  ycix
PO3pI3HEHUX JDKEpeN OmeparuBHOI iH(opmarii
3 MOJANBUIMM ITTMOOKHUM aHaJli30M, 10 NOBUHHO
CTaTW BaroMMM YWHHHUKOM Yy TPOTHIi KiOep3io-
YUHHOCTI.

[Ipobnema mpotumii  KiOep3TOYMHHOCTI
€ TIPeaIMETOM JAOCHi/DKeHbh 0ararboX (axiBIIiB.
Criepiry moTpiOHO 3a3HaYUTH HU3KY BiICHKOBHX
HAyKOBIIIB, 30Kkpema: B. Bbypsuka, B. Xopomika,
B. TonyOka, C. Tomomy, ¢axiBuiB Jlep:xaBHOi
CITy>KOM CTIeIiaIbHOTO 3B’SI3Ky Ta 3aXHCTy 1H(OP-
mauii Ykpainn — K. Ilecrosa, B. KpaBuyka Ta
THIINX.

OcoOmuBocTi opranizanii mpotuii Kideps-
JIOUMHHOCTI € TpeaMeToM JociijkeHs B. Xaxa-
HOBchKorO, B. [lmMbaioka, C. [lememnroka 1. Kpac-
HHULBKOTO. Barommii BHECOK y pO3BHTOK Teopil
3axucTty iHQoOpMamii Ta iH(opMmariiiHOi 0e3-
neku 3pobwmm B. [lynukeBnu, B. MakcumoBu,
O. Ilerpos.

IlutanHsM BHKIMKIB Ta KiOep3arpos,
OB’ s13aHUX 3 PO3BUTKOM LHU(POBOrO CBITY MpH-
cBsiueHo mpaii J. @apbanina [9] (2017), k. JlyT-
trenca [10] (2017), M. Kapminacekoro [11] (2016),
A. Banuka [9] (2016).

AmHaii3 OCTaHHIX JIOCIHIJPKEHb JaB MOXK-
JUBICTh BHUABUTH HHU3KY IMPOTAIMH, SIKI CTOCY-
I0ThCSl JIepKaBHOI MOJITHUKU y cdepi kibepOes-
MIEeKH, 30KpeMa: HU3bKY O00I3HaHICTh JepKaBHHUX
nisaiB y cdepi IT Ta ix HeOakaHHS BU3HABAaTU
poOieMy; CclIaOKiCTh TEIEKOMYHIKAI[iHHOTO Ta
iH(popmaliiiHoro 3a0e3neueHHs Aep>KaBy; HEJ0-
CTaTHICTh B3a€MOAIl 1 KOOpIAWHYBAaHHS DPOOOTH
[IPaBOOXOPOHHHUX OPraHiB; BiJCYTHICTb HOBIT-
HiX cucTeM iH(pOopMaliifHO-aHaTITHYHOTO 3a0e3-
MIEUYCHHS, aBTOMAaTHU30BaHUX IHCTPYMEHTAJIbHHUX
3ac00iB KPUMIHAJIBHOTO aHadi3y, SKi MPaLiolOTh
y pekuMi peanbHOro yacy. Buokpemieni Heno-
JiKH e noTpeOyIoTh IMHOOKOTO BUBYCHHS.

AKTyalnpbHOIO  3QJIMIIAETBCS  Ipobiema
HEJOCKOHAJIOCTI HAIlOHAJIBHOTO 3aKOHOAABCTBA
1 BIICyTHOCTI €IMHOI MpaBOBOi 0a3u MPaBOOXO-
POHHHUX OpraHiB y MpoTHAil KiOep3104NHHOCTI.

3 ommsiAgy Ha 3ragaHi oOCTaBUHU BUHU-
Ka€ HEOOXIJHICTh y peopraHizamii Ta BIOCKO-
HaJICHHI METOAIB TPOTHUIIl KiOep3T0YMHOCTI.
OmHuM 13 TakMX METOIB IIOAO 3aCTOCYBaHHS
Cy4acHHUX TEXHOJOTIH y chepi po3KpHUTTS, PO3-
CIiyBaHHS 3JOYMHIB Ta NMPUUHITTSI BOAHOYAC
HaWONTUMAJIBHIIIMX PIlIEHb CTaB KPUMiHAJb-
HUW aHAamis3.

MeTo0 IOCHiKEHHSI € aHanli3 cTparerii
3aCTOCYBaHHS Cy4aCHHUX CHUCTEM KPHUMiHAJIBHOTO
aHamizy mninpo3ainamu HamioHanbHOi moinii
VYkpainu y npotuzii Kibep3JI04MHHOCTI Ta pea-
Ji3alis MoJeNi MOoMielCchKol AisSIbHOCTI Kepo-
BaHo1 aHamiTukomo «Intelligence Led Policingy.

1. AHaui3 HOPMATHBHO-NPABOBHUX YHHHHKIB,
SIKi CTaHOBJSITb NPABOBY OCHOBY NPOTHAIl
Ki0ep3/I04uHHOCTI

Indopmariiini BiTHOCHHU € 00’€KTOM MPaBOBOTO
perymtoBaHHs, aie po3BuToK IT, cucrem tenexo-
MYHIKaIliii BiIOyBa€TbCs MIBUJIIC, HIX MpUiiMa-
I0ThCSI HOPMATHBHO-TIPAaBOBI aKTH, SKHMH BOHHU
PETYIIOIOThCS, 110 € MPHYNHOIO BiJIOBIIHOT Mpa-
BOBOT Koumi3ii [2, 3].

3akoHONABCTBO YKpaiHM y Oe3rekoBii
cdepi He BU3HAYAE 3araibHi QpeiiMoBi (paMKOBi)
MiJXOAM Ta BU3HAYCHHS, a JICTali3y€ 4YacTKOBI,
MOKPOKOBI pimieHHs. Lle TBepIKEHHS I[IJIKOM
OOIpyHTOBaHE 1 MOSCHIOETHCS HU3BKHM PIBHEM
miarotoBku y ranysi [T, Teopii indopmariiitnoi ta
KiOepHeTH4HOT Oe3MeKkH, i KepiBHUIITBA JIEPKABH,
MOJIITUYHUX Ji519iB, 1 KOHKPETHUX BUKOHABIIIB, SIKi
3aifMarOThCSl PO3POOJICHHSIM HOPMATHBHO-IIPABO-
BOT 0a3u, a HAWrOJIOBHIIIE — BIJICYTHICTh 3arajb-
HOJICPYKABHOIO MMIJIXOAY JO MHPOTHaIl Kibep3io-
YUHHOCTI [4].

OpHak HeIaBHIM 4acoM BiJOyBCs IEBHUI
BUMYIICHUI (30BHIIIHIA MONITHYHUNA BIUIMB)
noctyn y chepi 3ade3nedeHHs iHpopMamiiiHoi Ta
KibepOesreku, 30KkpeMa, Ha IHCTHTYLIHHO-OpraHi-
3amiiHOMy piBHAX: y yepBHiI 2016 p. IIpesunent
VYkpainu mianucaB Yka3 mpo ctBopeHHs Harrio-
HAJBHOTO KOOPAWHAIIIHHOTO TICHTPY Kibepoes-
neku (TIePIIUM eTaroM Horo poOOTH € 3MIHCHEHHS
aHajizy Ta po3poOJEHHS Tady3eBUX 1HIUKATOPIB
crany kibepoesmnekn); Yka3 [Ipesunenta Ykpainu
Ne 47/2017 npo pitenns Paau HarioHaapHOT 0€3-
neky 1 o0oponn Ykpainu Bix 29 rpymns 2016 poxy
«Ipo Joxtpuny indopmariitHoi Ge3nexkn Ykpa-
iHm»; 5 xoBtHA 2017 p. BepxoBna Paga Ykpaiau
npuiiMae 3akoH Ykpainn «lIpo ocHoOBHI 3acanu
3abe3niedeHHsT KibepOesnekn Ykpainu»; 17 ciuns
2018 poxy Kabinetr MinicTpiB Ykpainu 3aTBepanB
YPSZOBY KOHIIETIIIIIO PO3BUTKY HU(PPOBOI €KOHO-
Miku B Aepxasi Ha 20182020 pokw.

Taxuiif cTan crpaB 3yMOBIIIOE BaroMi 3MiHU
y CTaBJICHHI HAIIIOT IepKaBH JI0 OE3MEeKH BIACHOTO
iH(opmariitHoro Ta KibepmpocTopy, a 0TKe, 1 110
MTOCUJICHOTO 3aXUCTy iHpopMarlii, 3aco6iB i 00po-
OneHHs Ta KibepcepeoBHUIa, B SKOMY I 1H(OP-
Mallis ITUPKYITIOE, BU3HAUCHHS OO0’ E€KTIB BIUIHRY,
TOOTO IO BXKHUTTS 3aXOJiB 31 3a0e31eueHHs iHpOp-
MarliHoi Ta xKibepoesmexu [5].

HeBu3HaueHUMH Y HOPMATHBHO-ITPABOBOMY
3a0e3MevenHHl 3alUIIaloThCs MUTAHHS CTOCOBHO
METOJIOJIOTIT MAXOAIB 10 IPOOIEeMaTHKHU 3a0e31e-
qeHHs 1H(OOPMAIIHOI Oe3MeKH, M0 € TEXHITHOIO
OCHOBOIO MpOTHIIl Kibep3mounHHOCTI. Ha meprme
MICIIE CJiJl TIOCTABUTH CITIBBIHONIECHHS TMOHSATH
«iHpopMariifHa Oe3mekay Ta «KibepOe3mekay.
VYkpaiHchka HayKa 9iTKO OOIpyHTyBajia HEOOXil-
HICTh PO3IVISAY HAIIOHAJILHOTO CETMEHTY KibepI-
POCTOPY 5K CKJIAIOBOI iHPOPMAITIFHOTO TTPOCTOPY
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neprkaBu [4]. 3 bOTO BHUILIMBAE 1 JIOTIYHICTH PO3-
ISy IATaHb MPOTUIT Kibep3arpo3am y KOHTEK-
cTi 3a0e3nedyeHHs iHhopmarliitHoi 6e3mexu [S].

2. ba3oBi e1emenTHn peadnizauii ingopmauiiino-
AHAJITHYHOIL NiATBHOCTI

Crani pexumu GYHKIIOHYBaHHS IiAPO3ALITIB
Hamionaneaoi nomimii Ykpaiam (HITY) 3 mpotu-
Iii KiOep3IOYMHHOCTI HE TUTHKHA 3yMOBIUTH 30111h-
HIeHHs 00csTiB iH(OopMaIlii, SKi TOBOAUTHCS 30H-
paTtH, HaKONMYyBaTH, OOPOOJISATH 38 BU3HAYCHUMU
aNropuTMaMu, aHalli3yBary i 30epiraru, a i HeoO-
XiHICTh 3a0e3MedeHHs BiIalleHOTO JOCTYIY JI0
MacHBIB CTpyKTypoBaHOi iH(opmarlii Ta cTpare-
riuHux iHpopMamifHux pecypciB. 3acTocyBaHHS
TEXHOIOTIH 1H(QOpMAaIlifHO-aHAITHYHOT  JTisiTh-
Hocti (IAJl) Ta BignoBimHuX iH(oOpMariiiHO-aHa-
mitnaaux cucteM (IAC) no3BonuTh CTPYKTYpY-
BaTH HasiBHI iH(OpMAIIiifHI pecypcH i BUKOPUCTO-
BYBAaTH 1X SIK MOJI€IIi KOHCOJiI0BaHOI iH(popMarrii.

TonoBuuM acnekroM (ynkuionyBanns [AC
€ TIepeopieHTAIlis 3 BEPCil Pi3HUX CHUCTEM YIPaB-
TiHHA 0a3aMu JTaHUX Ha BUIIUHN SKICHUW PiBEHb,
SIKMH JJa€ 3MOTY BUKOHYBATH aHAJIITHYHI €KCIIEPTHI
nii. Pobora IAC r1pyHTYyeTbCs Ha 3acTOCYBaHHI
METOJIB, sIKi 3a0e3rnedarh MPAKTUYHUAM IIPaIliB-
HukaMm HITY moxmuBicTs npuiimMatu 00’ €KTHBHI
pilieHHA Yy NpOOJIEMHUX CUTyalisx 1 YCHILIHO
3aCTOCOBYBATH 1X Ha MPAKTHULI. Y L0 CYKyIHICTh
METO/IIB MOKHA BKJIIOYMTH TaKl CKJIAI0BI, K Jla-
THOCTHKA CTaHy, iHTepIIpeTaLis JaHuX, IPOrHO3Y-
BaHHS, MOHITOPHUHT.

VY npomy 3B’s13Ky KoxkHA IAC cTBOpIOETHCS
1 po3poOIISETHCS 3 ypaxyBaHHSIM TaKUX OOCTaBHH:

— OZIep’KaHHS PO3PI3HEHUX NaHWX 3 Oara-
TBOX JKepell OHOYacHO (iH(popMaLisi HaKOHYYy-
€TbCS y pi3HUX (hopMaTax i 3roIoM Hiajsrae mnpu-
BEJICHHIO JI0 €IMHOT GOpMH 1 00’ €THAHHS Y TIEBHY
CTPYKTYDY); _

— aKyMYJIIOBaHHSI JaHWX 1 CTBOPEHHS Macu-
BiB 0a3 JaHUX, BUKOPUCTAHHS TEXHOJIOT1H MOLIYKY
Ta 1HaeKcari;

— JJIsl KOKHOTO 3 KOPHCTYBadiB y PEXUMI
peanbHOTO Yacy OpraHizoBaHO HaJlaHHS HeoOXiaHOT
iHpopMaLii A7 NPUHAHATTA pillieHb, BUKOHAHHS
KOHKPETHHX 3aXOJ1iB, 3IICHCHHSI TICBHUX JIiif;

— IHCTPYMEHTH 1HTEJEKTyaJIbHOTO 1 orepa-
TUBHOTO aHaJIi3y, MiIrOTOBKA PEryaspHOi Ta Iia-
HOBOI OLIIHKHU Pi3HUX CTaHIB 00’ €KTIB YIPaBIiHHS;

— Bes iH(popMaLis 1 pe3ynbTaTH ii aHamizy
MOAAIOTHCSL y CTPOrO BIOPAIKOBaHIM (Gopmi At
e(eKTHBHOTO CIIPHUHUHSATTS JaHUX KOPUCTYyBa4aMH
yCiX piBHiB.

BBaxaeMO JOLINBHUM YiTKO OKPECIUTH
iHpOpMaLiiiHO-aHAIITUYHY [iSUIBHICTH SIK OCO-
OnuBuii  HampsiM  iHoOpMamiiHOI  IiSUTBHOCTI,
NOB’SI3aHUI 3 BUSBJICHHSM, ONpPAaLIOBaHHIM, 30e-
PEKEHHAM Ta TOMIMpPEHHsIM iHpopmanii y cdepi

yhnpaBiiHHs. [HCTpyMeHTanbHUA 3MicT iH(opMma-
LifHO-aHAIITUYHOI JisUIbHOCTI y CHUCTEMi yIIpaB-
JIHHSA YTOYHIOETHCS 4Yepe3 BHM3HAUEHHS 3MICTY
iH(popMaLiiiHO-aHATI THYHOTO 3a0e3MeYeHHS isIb-
HocTi miaposainis HITY.

Texnonorii 1A/l y BigNOBIAHHUX CTPYKTY-
pax HIIY MoxHa BU3HAYUTHU SIK B3a€EMO3AJIEIKHY Ta
chopMOBaHy CYKYyNHICTh OpraHizauiliHHUX, MPaBo-
BUX, IH(QOpMaUillHUX, METOAMYHUX, MPOTPaAMHO-
TEXHIYHUX KOMIOHEHT, sIKi HacamIiiepesl MOBHHHI
3a0e3MeYnTH 1 CyIPOBOKYBATH MIPUHHATTS yIpaB-
JHCHKHX PILIEHb 32 PaXyHOK PAIliOHaIbHOTO BUKO-
pucTanHs iHpopmauiiiaux pecypcis Ta IT.

3 noeAHAaHHAM NPUHLUIIB POOIEMHOT Opi-
€HTaLil Ta MPOTPaMHO-IILOBOT YCTAaHOBKH ILIO0
tematuku 1A/l 3a0e3nedyeTbest BUOIPKOBICTD Mij-
TOTOBKH iH(OpMAIii Ta JoBeJeHHs ii 10 KepiBHH-
kiB migpo3autie HITY BiamoBigHO 10 iX Micis B
CHCTEMi YIpaBIiHHS. YIPaBIIHCHKI CTPYKTYPH SIK
cy0’extu cuctemu 1AJ] mocTiiiHO B3a€MOMIIOTH 13
iH(OpMAIITHIM CEePEIOBUIIEM, PETYIIOIOThH PO-
[[eC TPaHCMICIl NaHuX, aHali3yHTh TEHACHII i
Ha LIl OCHOBI 31IHCHIOIOTH CYNPOBiI MPUHHSTTS
YIPaBIiHCHKHX PillICHb, ONTUMAIBHOTO YIIPaBIiH-
CBKOTO BIUIHBY.

IA]] moBMHHa BpaxoBYBaTH HEOTHOPIIHICTh
npolecy NPUHHATTS YIPaBIiHCHKUX pillleHb i crie-
mUQIKy AiSIBHOCTI KepiBHUKIB mixpo3ainie HITY
BCIX KaTeropiii Ha pi3HUX eTamax MpoLecy MpH-
HHSTTS pillIeHb.

AmnasitiuHa iH(opMallis MoBHUHHA BiAMOBI-
JIaTH TAKUM SIKICHUM XapaKTePUCTHKaM: LIHHICTh
(KOpHUCHICTB) — CTYMiHb CHPHSHHS JTOCATHEHHIO
METH iHIIIaTOPOM 3aIluTy; TOYHICTh — AOMYCTH-
MU piBeHb Moau(ikyBaHHs iH(OpMaLii; 10CTO-
BIpHICTh — BJACTUBICTH iH(OpMAIi BiITBOpIO-
BaTW PeajbHO iCHYIOWi 00’€KTH 3 3aJaHOI0 TOY-
HICTIO; TTOBHOTA — HEOOXIAHUI 00CST BiOMOCTEH
JUIL TIPUAHSTTS BUBAKEHOTO Ta €(QEKTHBHOTO
pIlLICHHS; OTIEPaTUBHICTh — aKTyaJbHICTh, BiAIO-
BiJTHICTbH iH(hOpMAIIil TOTOYHOMY MOMEHTY; KOPEK-
THICTh — OJJHO3HAYHICTh CIPUHHSTTS iHpOpMaIIii.

3. CyuacHi cucTeMM KPHUMIiHAJIBHOTO aHAJI3y
Ta peaJjizauis mogedai mnoJgineiicbkoi Aislib-
HOCTI kepoBaHoi anadiTukoI0 «Intelligence Led
Policing»

3a ganumu [6] TAJl OTOTOXHIOIOTH 3 TIOHATTAM
aHayi3y, BHM3HAYAKOYM WOTO SIK JIOCIITHHIIBKY
(GyHKIII0 B YINpaBiIiHHI Migpo3nainaMu, 0e3 sKoi
HAyKOBO OpraHi3yBaTW iXHIO JiSUTBHICTH HEMOX-
muBo. [IpoTe 1ie TBEp/UKEHHS € HE 30BCIM Ipa-
BUJIbHUM. AHAJITHYHA POOOTa € JIsIBHICTIO 3
JIOCITi/pKeHHs iH(opMallii, y TOl 4ac sk aHaJIi30M
€ METO[] TeOPii Mi3HaHHS, KOJIU HIISIXOM PO3YMOBOT
IISUILHOCTI LJIE OIIUTHCS Ha YacTUHH. Bigrak ana-
JIi3 € OJTHUM 3 METOJIIB aHAJIITUYHOT poOOTH, TOOTO
Croco0oM JociipkeHHs iH(opMarlii, 30kpema, y
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ctepi opraHizaniiHO-aHANITUYHOT POOOTH Y Mif-
pozminax HITY.

AHaNITHK, CIUpalYrch Ha iH(OpMAaIiiHi
Mojelni (BiIOUTKH B iHOpMaIiifHOMY MPOCTOpi
nofii, akTiB, Aii, i7ei, AYMOK, MOYYTTIB JFOICH,
MPUPOIHMX, TOJMITHYHUX, COI[iABHUX, COIIOiH-
JKEHepHUX, (DIHAHCOBHX, €KOHOMIYHHX IPOIECIB
TOIO), BUSBISAE OO0 €KTHBHI 3aKOHOMIPHOCTI i
TEHICHIIIi, BU3HAYa€ PYMIiHI MEXaHi3MHU Ta, 10
HAWNTOJIOBHIIIIE, TPHYNHHO-HACIIKOBI 3B’ 3KH. Y
I[OMY 3MICTi aHAITUK CTBOPIOE HOBE 3HAHHS PO
TOi (hparMeHT peasbHOCTI, SKHI CTOCYEThCS HOTO
npodeciifHoro iHTepecy, Oyaydd JOCHITHUKOM
CBOE€1 ITpeIMEeTHOT 00JIacTi.

VYrpasniHHs KpEMiHaIbHOTO aHaii3y Hario-
HaJIbHOI Toutinii YKpaiHW, BIacTUBO, CTBOPEHE 3
METOI0 KOHCOJNIJAIN] YCiX PO3pI3HEHUX JpHKepel
oreparuBHOI iH(oOpMaIli 3 MOJANBIIUM TITHOO-
KAM aHaJi30M Uil TIPUAHSTTS OOIPyHTOBaHUX,
ONTUMAJIBHUX CTOCOBHO KPUTHYHUX CHUTYalliil
YIPaBIiHCHKUX PIlIEHb Ha YCiX KePIBHUX PIBHSX,
110 TOBUHHO aKTUBYBAaTH ONEPaTHBHO-PO3IIYKOBY
JUSIBHICT.

OTxe, 32 BU3HAYCHHAM KEpiBHHMKA YIpaB-
JiHHS KpuMiHasieHOTO aHanizy HITY, kpuminaib-
HUI aHajl3 — [€ MHUCJIECHHEBO-aHAIITHYHA isJIb-
HICTh NpALiBHUKIB NPAaBOOXOPOHHUX OPraHiB, L0
noJsirae y epesipii Ta ouinmi indopmarii, i iHTep-
npeTailii, BCTAHOBJICHHI 3B’S3KiB MK JIaHUMH, 110
OTPUMYIOTHCS Y TIPOLIEC] PO3CIiTyBaHHS Ta MatOTh
3HAQYEHHS Ul KPUMIHAJbHOTO NPOBA/UKEHHS, 3
METOIO 1X BUKOPHUCTAHHS IPAaBOOXOPOHHUMH Opra-
HaMHU Ta CyIOM, IOJAJIBILOTO MPOBEACHHS Omepa-
TUBHOTO 1 CTPATETiYHOTO aHai3y (Ha J{yMKy aBTO-
piB 11 AediHilis KpUMIHAIBHOTO aHaJi3y MpuTa-
MaHHa ocobucto B. €podeeny).

Ha ocHogi [7] momamo cBO€ po3yMiHHS Tep-
MiHa KpuMiHanbHUH aHai3. KpuminansHuii aHami3
€ crierudivanM BugoM [AJ], sika monsirae B ineH-
TU(IKYBaHHI Ta TOYHOMY BH3HA4YCHHI BHYTPILI-
HiX 3B’S3KiB MiX iHQOpMamisiMi (BiZOMOCTSIMH,
JaHUMH), IO CTOCYIOTHCS 37I0YMHY, 1 TOBUTBHUMU
IHIIUMH JaHUMH, OTPUMAaHUMH 3 PI3HUX JKepel,
iX BHKOPHUCTaHHSIM B iHTepecax BEICHHS omepa-
TUBHO-PO3IIYKOBOI Ta CIig40i AiSIIBHOCTI, MpH-
WHATTS aJCeKBaTHUX YIPABIIHCBKUX pilleHb Ha
OCHOBI X aHaJTITHYHOI MiATPUMKH.

3 oIy Ha BUKJIQJECHE BUHHUKIIA HarajibHa
HEOOXiTHICTh y peopranizauii Ta BIOCKOHAJCHHI
METOJIIB MpOoTUAil Kibep3nounHHOCTI. OmHUM i3
3aCaHAYMX TMiAXOJIB CTOCOBHO 3aCTOCYBaHHS
Cy4acHUX TEXHOJIOTiH y cdepi nporuaii kideps-
JIOYMHHOCTI Ha SIKICHO HOBOMY PiBHI Ta BOIHOYAC
OPUAHSTTS ONTUMAJIbHUX PILICHb € KPUMiHAJb-
HUH aHai3.

OTXe, BiJl TOTO, KO MIPOI0 MiAPO3ALIH
kpuMiHanbHoro aHamizy HITY cnpomoxHi sikicHO
aHaJi3yBaTH HasBHY iH(QOPMALIIO 1 K pe3yybTrar

Ha/laBaTh aHANITUYHI NPOAYKTH, SIKI € MiATPUM-
KOIO ISl TIPUMHATTS aJeKBaTHUX Kibep3arpo3am
YIOPaBIiHCHKUX PIlICHb, 3aJEKHUTh YCIiX BHKO-
HaHHS TOCTaBICHHUX 3aBJaHb.

TexHomnorii KpUMiHAIBHOTO aHaJI3y Mepea-
0a4yaroTh BIPOBA/DKCHHS MOJEII IMOJIIIEHCHKOT
JisutbHOCTI, KepoBaHoi aHajiTukoro «Intelligence
Led Policing» (ILP) [7], six Monedni, sika CIpsSMO-
BaHa Ha MIATPUMKY, CYNPOBiJ IHCTUTYLIHHOTO
YIpaBJIiHHS Ta PillieHb MMOCaJ0BUX 0CI0 Ha OCHOBI
nporiecy aHaizy iHpopMarii 1 JaHuX.

OcHoBHI ckJ1aioBi po3BUTKY Mozeni ILP e
TaKMMH: HOPMaTHBHO-TIpaBOBa 0a3a Jisi Bperyito-
BaHHA; iHQOpMaIliiiHi pecypcu; cucteMa HarmoBHe-
HHs THQOpMAIIHUX pecypciB; CHCTEMa OIIHIO-
BaHHS JKepell Ta IOCTOBIpHOCTI iH(opMallii; cre-
HiaJbHe MporpaMHe 3a0e3MeueHHs; IHTerpyBaHHs
CIELiaTi30BaHOTO0 MPOrPaMHOrO  3a0e3MeYeHHS
3 iHdopmaniiinumu pecypcamu MBC Ta iHmmx
JoKepen iHpopMalii; TpeHIHTH Ui aHaTITHKIB
npaktuyHuX migpo3ainie HITY; crangaprusoBani
(hopmMH aHATITUYHHUX MTPOTYKTIB.

[Momineiicbka MisUTBHICTH, KEPOBaHA aHAIi-
THKOIO, CIIPSIMOBaHa Ha 1IeHTU(IKyBaHHS 1 TOUHE
BU3HAYCHHSI B32€EMO3B’SI3KIB MK BIJJOMOCTSIMH,
SIKI CTOCYFOTBCSI KiOEP3JI0UHHIB, 0Ci0, OB’ s13aHUX
3 HUMH, Ta JaHUMH, 110 TOXOAATh 3 PI3HUX JIXKe-
peit 1 iX BUKOPUCTaHHSI KPUMiHAIBHUMH MiAPO3Ii-
namu HITY

Posrnsiremo  yHKkmii migpo3ainiB  KpuMi-
HanpHOTO aHamizy HITY [7] BinnoBigHo 10 Mozei
ILP:

[Minpozain kpuminansHoro aHamizy JITTKIT
«102»:

1. KoopnuHyBaHHS AisTIBHOCTI.

2. AnMiHiCTpyBaHHS AOCTYIy 10 iH(opma-
LifHUX pecypciB.

3. [TligrotoBKa aHAITHYHUX MPOIYKTIB.

4. Hananus indopMariii 3a 3anutaMu iHilli-
aTopis.

5. CynpoBomkeHHs OaHKIB TaHHX.

6. Oprani3aiiiina, KajgpoBa Ta METOAUYHA
pobora.

[Migpo3ninu kpuMinaibHOro anamizy ITTKIT
«102» perioHanbHUX OpraHiB:

1. KoopauHyBaHHS IisUTBHOCTI.

2. AnMiHICTpyBaHHS JOCTYIy J0 iHpOpMa-
IHUX pecypciB 3a TEPUTOPIATbHUM MTPUHITHIIOM.

3. [TigrotoBKa aHANITHYHUX MTPOTYKTIB.

4. Hananus indopMariii 3a 3anuTaMu iHilli-
aTopis.

5. Oprani3ariiiina po6ora.

AHaJITUKY TIAPO3IIIIB OMEPAaTUBHOIO Ta
MIPEBEHTUBHOTO OJIOKIB:

1. [TinroroBKa aHAITHYHUX MPOIYKTIB.

2. Bzaemopist 3 migposainamMu KpUMiHAb-
Horo aHamizy ITTKIT «102».

3. Oprasizariiiina po6ora.
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KpuminanpHuii aHaniz mnepemgdavae, IO
pesynbrar [AJl OBHHEH rapaHTyBaTH AOCTaTHIH
1 cramuii piBeHb 3a0€3MEUeHOCTI aHAIITHYHUMHU
MPOIYKTaMH iHIIIaTOPIB, IO CTOCYETHCS KOKHOTO
ACTMeKTy [iSUTbHOCTI MiApO3AUIIB KPUMiHAIBHOI
MOTIIIIT y peXuMi pealbHOTo 4acy. Takox Bpaxo-
BYFOTBCS MEXi BCIX 3HAUyIIUX HaIpsMiB i Bech
peati3oBaHUi KOMILJIEKC 3aXO0/IiB, 3MiICHIOBAHUX Y
cthepi mpotuaii KiGep3TOUNHHOCTI.

OCHOBHMMH eJIEMEHTaMH1 Ta 3aco0amMu pea-
mizauii 1A/l € IAC — cucremu 3B’SI3Ky Ta TpaHc-
Micii gaHuX, iH(pOpMAaIifHO-TelleKOMYHIiKaIliifHa
iH(pacTpyKTypa, 60a3u TaHUX MPaBOBOi iHPOpMa-
1ii, TEXHIYHi, MPOTPaMHi, JIHTBICTUYHI, ITPABOBI,
opraHizarliifHi 3acoOu. 3rajaHi acreKTH BiJITBO-
peHi y crartsx 25, 26, 27 3akony Ykpainu «IIpo
Harmionaneay nomimiro» [8]. CBoeto ueproro, Tex-
HosoriyHa mnargopma IAC nae 3mory 3ailicHio-
BaTH IHTETPYBaHHsS Ta KOOPAWHYBaHHS I MiX
pizHuME migposainamu HITY.

3a pmanmmu /1. Y3noBa, ta B. CrpyxkoBa
IHCTpYMEHTapii CUCTEMH KPUMIHAIBHOTO aHAi3y
IPYHTY€THCSI HA MaTeMaTHYHUX MOJEISAX 1 METOo-
Jax 1HTENEKTYaJlbHOTO CEMaHTHYHOIO aHalizy,
Bi3yaJbHOTO TEMIIOPAIBHOTO aHaji3y, aHalizy
MOBEAIHKOBOTO MpOoQiito, aHallizy NPUXOBAHHX
3aKOHOMIPHOCTEH.

BisyanpHuii TemmopaibHUM aHanmiz 0asy-
€TbCS Ha BIATBOPEHHI Ta Bi3yasli3yBaHHI XpPOHO-
JoTi1l MO, SKi BinOynHCs i THMYACOBE PO3MEK-
YBaHHS, 1110 J1a€ 3MOT'Y OIIEPAaTUBHO BHUSIBIISTH IIPH-
XOBaHI MPOCTOPOBO-THMYACOBI 3aKOHOMIPHOCTI
MiX PI3HUMU TOiSIMH.

Amnaniz moBeniHkoBoro mpodimo. Haii-
MOCTIHHIIUM 1 HAUTOYHINIMM 3 TIOIVISIAY TICHUXO-
JOTi1 3JIOYUHIISE € WOTO TMOBEHIHKOBUHM TPOQiib.
Bin BimoOpaxkae Oarato mapameTpiB HisUIBHOCTI
3JI0YMHIS — 3BUYHUN CHOCIO BYMHEHHS 3JI0YHMHY,
MICIISl CKOEHHS Ta 1HIII 3aJI€KHOCTI, SKi CYKYITHO
BiZINOBiAal0Th OJHOMY mpodimo. HasBHICTh pi3-
HUX [MOBEJIHKOBHX O3HAK 3 TICBHOIO YaCTKOIO HMO-
BIPHOCTI MOXKE CBIAYUTHU PO TE, IO el cyO’ eKT
MOXe OyTH MpHYETHUH a0 moaii. 3 1bOTO MpHH-
Iy (GOpMyeThCS TaK 3BaHUH TPYHOBUI MOBEIIH-
KOBUH aHani3. be3yMoBHO, MOBeiHKOBUH POQisb
3JI0YMHI HiSIK HE MOXKE iCHYBaTH 0e€3 BIUIMBY Ha
iHIINX Cy0’€KTiB. AHali3 IpyrnoBOr0 MOBEHIHKO-
BOTO TPOQUII0 Ja€ 3MOTYy BH3HAYaTH CIUTLHUKIB
0e3 ABHUX 3B’SI3KiB MK COOOIO.

Cnucok BUKOPUCTAHHUX TKEpPeEJ1

AHasli3 TNPHUXOBaHMX  3aKOHOMIpHOCTEH.
Mix ocobamHu, TOBITPHIUM YHHOM IPUICTHUMHU JI0
NPaBONOPYLICHHS, 00 €KTHBHO iCHYIOTH 3B’SI3KH
(poouuHi, 3a pomoM mnpodeciiHOl IisSUTBHOCTI,
reorpagigHi — CTOCOBHO JIO MiCIis TPOYKUBAHHS,
Micisl BiOyBaHHS TMoOKapaHHs Tomo). llomiOHi
3B’SI3KM ICHYIOTh TaKOXK MK 0CO0aMH 1 TOISIMH,
a TAaKOK MDK pi3HUMH moxismMu. Taki 3B’SI3KH
MOXYTb OyTH SIBHUMH, OTIOCEPEAKOBAHUMH 1 IIPH-
xoBaHUMH. KpiMm TOro, rpyma 3704MHIB, CKOEHUX
OJIHIEIO 1 TIEIO K 0C00010, 000B’SI3KOBO Ma€ IEBHI
XapakTepHi 3arajibHi pHUcH, SKi SBHO HE 3a(ikco-
BaHi. BUsIBICHHS TakuX MPUXOBAaHHX 3aKOHOMIp-
HOCTEHl 3 BHCOKOIO YacTKOIO BIipOTiIHOCTI MOXe
BCTAHOBHUTHU i7CHTU(IKALIKWHI 3B S3KH MIXK 3J10-
YMHIEM 1 BCIMa CKOEHUMH HUM 3JI04YHMHAMH.

VY mpakTuili KpUMiHATBHOTO aHAITI3Y PO3pi3-
HSIOTH TaKi TUITY aHAIITHYHUX TPOAYKTIB:

1. AHAMITUYHUIH 3BIT:

— cenapoBaHa iH(opMallis 3 BHYTPIIHIX i
30BHIIIHIX JKEPET;

— BHCHOBKH;

— pexoMeHalii, MPOrHO3H, HACTaHOBU;

— nojatkoBi Marepianu (rpadiku, cXemw,
JIaHl TeOoJIOKalIIii).

2. Ilpodins (mocwe) ocobu, 06’exra O3

— MaxkcuMmalpHHi o0csr iHpopmauii Ha
00’€KT aHaNi3y y BiJIOBIIHOCTI /IO 3aMuUTy iHIIi-
aropa.

3. [adopmarriiine 3BeICHHS:

— 00po0OneHi  TaOMU4YHI  JaHi  [UISXOM
BUOIpKH 3 0a3 JaHUX 3a KPUTEPisIMH iHiIiaTopa.

4. Butsr indopmarrii:

— BuOipka iHdopmanii 3 6a3 TaHMX 3a Kpu-
TEepisMU iHiLiaTopa.

BucHoBkn

1. Ha nymKy aBTOpiB ycmilllHe pealli3yBaHHs Ta
BIIPOBA/KEHHsI TEXHOJIOT1H KPUMiHAJIBHOTO aHa-
73y JacTh MOXJIMBICTH aKTHBHO BHKOPHCTOBY-
Batu [AJ], 0 cipusTUME MiIBULICHHIO €(EKTHB-
HOCTI POTHIiT KiOEP3IIOYMHHOCTI.

2. Big Toro, SKOI0 Miporo MigpO3aiau KpH-
MmiHanpHOro aHanmizy HIIY cnpomoxkHi siKicHO
aHaJi3yBaTH HasBHY iH(opMarilo 1, K pe3yibTar,
Ha/laBaTh aHANITUYHI MPOAYKTH, SIKI € MiATPUM-
KOK ISl TIPUAHSATTS aJeKBaTHUX Kibep3arpo3am
YIPaBIiHCHKUX PIlICHb, 3aJEKHUTh YCIiX BHKO-
HaHHS TIOCTaBICHUX 3aBJaHb.
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I CHEIAJILHOT KOH®ICKALIT SIK THILIOTO 3AXO0O1Y
KPUMIHAJILHO-ITIPABOBOT'O XAPAKTEPY

AHoTauis. O6r'pyHTOBaHO, WO Ans 3'siCyBaHHS Linen crneujianbHoi koHdickaLii HeobXigHO 3BepHyTUCS A0 i
CYTHICHMX O3HaK, iHaKLe Kaxy4n — ocobnmBmMx BNacTMBOCTEN. 34iMCHEHO NpaBOBUIA aHani3a HOPMaTUBHOMO
BM3HAYEHHSA MOHATTS cneuianbHOi KoHickauil 3a YuHHUM KpuMiHanbHMM kogekcom YKpaiHu Ta po3rnsHyTO
OCHOBHi BIaCTMBOCTI BKa3aHOro 3axody KpuUMiHanbHO-NpaBOBOro xapaktepy. Ha nigctasi BnactueocTen
cneuianbHOi KOHickallii BCTaHOBMNEHO, WO creuianbHa KoHickauis — ue 3axig 6esneku, LingMm sikoro €
3arafnbHa Ta cneuianbHa NPeBeHLisi, a TaKoX BiAHOBMEHHS couianbHOoi cnpaeseanmneocTi. lMigcymoBaHo, Lo
chopmMynboBaHi B pesynbrati NpoBeeHOoro aHanisy Uini cneuianbHOI KOHicKauii 3aranom BignoBigalTb
€BPOMNEWNCHKIA NPaKTULi PO3yMiHHA NMPUPOAM LbOro 3axody, oAHak noTpebytoTb noganbluoi AOKTPUHaNbHOT
pO3p0obKM Ta 3aKOHOOABYOTO 3AKPINSIEHHS.

KnrouyoBi cnoBa: koHdickauis manHa, Uini cneuianeHoi KOHgICKauii, 3axig 6e3nekn, BiAHOBNEHHS couianbHol
cnpaBennMBOCTI, 3aranbHa NpeBeHLis, cnelianbHa NnpeBeHLis.
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OBJECTIVES OF THE SPECIAL CONFISCATION
AS ANOTHER CRIMINAL LAW MEASURE

Abstract. In the context of the continuous process of reforming the institution of special confiscation,
nowadays, it is expedient to find out the objectives of this measure, hence the definition of the legal nature
of the latter. According to this, to determine the objectives of such kind of forfeiture, we have to refer to its
essential features and properties.

The legal definition of a special confiscation gives grounds to assert, it is another criminal law measure,
and the main purpose of it is not the punishment of the person who committed the crime, but the seizure of
illegal proceeds and the neutralization of criminal property. Because of such negative effect of the crime or
a socially dangerous act as special confiscation, its general purpose is somewhat narrowed — it should be
carried out within the framework of the prevention of new crimes. It is impossible to set up other objectives
of special confiscation, such as for example, recompense, because such measure need to be consolidated
with another branch of law, especially civil law.

First of all, the rules of special confiscation are the rules of law with a direct preventive effect, since
the seizure of property that proceeds under the crime makes the commission of the crime unprofitable.
At the same time, the possibility of seizure of property not only from the offender of the crime, but also
from a third parties, indicates that this measure is aimed not only to achievement the general preventive
measure, but also a special preventive measure. At the same time, it should be noted that in certain
cases, for example, the seizure of criminal values and other criminal property (Clause 1 of Part 1 of
Article 96-2 of the CC of Ukraine), the special confiscation has such objective as the restoration of social
justice.
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Thereby, the special confiscation as another criminal law measure is a security tool, with its own
objectives such as general and special prevention of the crimes and the restoration justice. This conclusion is
consistent with European science-based approach of the understanding the nature of special forfeiture.

Key words: confiscation, special confiscation, objective of the special confiscation, rules of law with a direct
preventive effect, special preventive measure, restoration of social justice.

Beryn

I3 HOpMaTWBHUM BHW3HAYEHHSIM CIIEIiajbHOT KOH-
(hickarlii SIK TPUMYCOBOTO OE30IUIaTHOTO BHITY-
YeHHS] B OCOOW y BIIACHICTH JEpKaBH TPOIICH,
IIHHOCTEH Ta IHIIOrO MaiHa, y KpumiHamsHOMY
KOZICKCT YKpaiHM HE 3aKpilUICHO IIJICH TaKoTo
3axomy. BomHowac came 3akoHOMaBYE 3aKpiIUICHHS
1ijel Oymb-sKOi MTPaBOBOI HOPMH, B TOMY YHCII i
crieriabHOi KoH(icKallii, He JIUIIe BigoOpaaroTh
TIPaBOBE MMPU3HAUYEHHS OCTAHHBOI, a 1 JT03BOJISIOTH
BU3HAYUTH 11 Tady3eBy NPHUHAJICKHICTh, iHAKIIE
Ka)Xydd — 1i TIpaBOBYy Ipupomay. Biarak choromHi,
B YMOBax TPHBAIOYOTO TIporecy pedopMyBaHHS
crenianbHOi KOH(icKaIii SK 3aX0Ay KpUMiHAJIBHO-
TIPaBOBOTO XapaKTepy, MUTaHHs TPO 111l OCTaHHBOI
€ He MEHIII TUCKYCIHHNM, HDXK CIip TIpo 1i MpaBoOBy
TIPUPOITY «HE TIOKapaHHsD).

V BiTUM3HSAHII HAYKOBIH JTiTEpaTypi MUTaHHS
PO IiJTi CreriaabHOoi KoH(picKamil IpakKTHIHO HE
JOCIIPKYBaINCA. 31e0UIbIIOr0 HAyKOBIIl TOP-
KaJIiCsl OKPECJIeHOI MPOOIIeMaTHKU TIOBEPXHEBO,
TIePEBaYKHO ITiJT Yac JOCIIHKCHHS IHIITNX IMHTAHb
crieriaabHO1 KoH(DIicKarlil, HampuKiIam, MICII Ta
MPaBOBOI MPUPOAN OCTAHHBOI.

30KkpemMa OKpeMi acreKTH MUTaHHS PO T
crnerianbHoi KOH(ICcKamii BHCBITIEHI y TMparsix
TaKWX BYCHHX, K B. baruprapeesa [1], I. T'op0a-
yoBa [2], C. Bypaa [3, c. 221-230], H. OpnoBcbka
[4], H. I'yropoga [5, c. 56—65] Ta ixmmi. 3aramom
MO3MIII1 BKa3aHUX BYCHHUX 3BOASTHCS JIO TOTO, IO
crierianibHa KOHQICKaIlisi Mae Ha MeTi BUPIIICHHS
HE SKOTOCh OJTHOTO 3aBJIaHHS, & MOKE OJTHOYACHO
MaTH KUIbKa IIJIEH: € 3aX0J0M O€3IEKH, KOMIIEH-
carii i pecTuTyIlii, Ma€ BiTHOBIIOBAJIHHHNA XapaK-
Tep Ta iHIIL.

Cepen npeCTaBHUKIB CXiIHO-€BPOTEHCHKOT
MPaBOBOI JIYMKH, SIKi BHBYAIIM OKPECIEHY HaMU
poOIeMaTHKY, CITiJ] Ha3BaTH TakuXx, K A. [Iporo-
ctin [6], T. Kaninina [7] Ta E. bikrimepos [8]. ¥
3axiHIM Haylli KPUMIHAIBHOTO MpaBa, sika Xapak-
TEPU3YETHCS HETATUBHUM CTABIICHHSIM JI0 KOH(ic-
Kallii MaifHa sSIK BHJly ITOKapaHHs, OKPEMi ITUTaHHS
MPHUCBAYEHI IUISIM KOH(QICKAIl PO3TIsIaInCs
mie Taki BYeHi-mucnmreni, sk Bomsrep (Voltaire,
1958) [9] — OyB mpoTu KoH(]icKaIii, IKy BBa)KaB
«KpaJiKKOI0 y HiTei 3acymkeHoro» Ta Y. beka-
pis [10] — Bka3yBaB, 0 BTpara MaifHa € OUTBII
TSOKKUM TIOKapaHHSAM, HiK BUTHaHHS. [Ipencras-
HUKaAMHU HOBITHIX MPaBOBHX AOCII/KEHh MO)KHA
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Ha3zBaTH Takmx BueHHX, K A. Ecep (A. Eser,
1969) [11], M. TI'amant (M. Gallant, 2005) [12],
M. Cimonaro (M. Simonato, 2017) [13], K. Hoiin
(C. Doyle, 2013) [14] Ta iHmIi.

Bapro 3a3HaumTH, 1110 3ragyBaHi MpeacTaB-
HUKH 3apyOiKHOI HAyKOBOI JYMKH PO3INISIAIOTH
THCTUTYT CTIeIiajbHOI KOH(icKaIlii MaifHa Kpi3b pH-
3My ajanTarii Ta yHi(ikamii BIacHOTO 3aKOHO/IAB-
4Oro Marepiaiy 10 BUMor J{upexTuB €Bporeiicbkoro
Coro3y mono koHickarii MaifHa. | xo4a BHBYEHHS
€BpOIEHCHKOTO TOCBIY Ma€ BKIMBE MPHUKIAIHE
3HAUEHHS ISl YKPAiHCHKOTO 3aKOHOMABILH, BOHO
HE MO)Ke OpaTHcsi 32 OCHOBY, 0€3 BpaXyBaHHS 0CO-
ONMMBOCTEN BITYM3HSHOI MPABOBOI CUCTEMH, yKpa-
THCHKOT HayKOBOi KPHUMiHATBHO-TIPABOBOT TyMKH Ta
0COOJIMBOCTEN BITUM3HSIHOIO 3aKOHOAABCTBA.

Bigrak mpomoHoBaHa cTarTs Mae Ha MeTi
3’siCyBaTH, SIKi XK IIUJTi TTOCTaBIIeHI TIepe] Crellialb-
HOIO KOH(ICKAIT€rO SIK 3aX0JI0M KPUMiHATBHO-TIpa-
BOBOTO XapakTepy, a BiITaK — 710 SIKOTO 13 BH/IIB 3aX0-
JIiB BIUTMBY BIJTHOCHTKLCS CIelialbHa KOH(DICKAITis:
3axij Oe3mekH, 3aXiJ| COIaIbHOTO 3aXHUCTy, KOM-
TIeHCAIlil YU KPUMIHAIBHO-ITPABOBOTO 320X0YCHHSI.

1. BaactuBocTi cneniajibHOI KOH(picKaii
VY Teopii mpaBa MOHATTSA «ULIb» BHU3HAYAETHCS
no-pizHomy. 3okpema /. AHaciMOB 3a3Hauae, 110
LiJIb y TMpaBi — Le pe3yJbTaTy, sIKi CyCIUILCTBO 1
JeprkaBa CIHOMIBAIOThCS IOCSTHYTH 3a JOIOMO-
TOI0 BUKOPHCTAHHS TAKOrO 1HCTPYMEHTY OXOPOHHU
1 peryioBaHHS CyCIUIBHMX BiJHOCHH, SIK IIPaBO.
Line BigoOpaxae noTpedu CycIiibCTBa 1 AepKaBu
[I0JJ0 HACTAHHS KOHKPETHHX COLIaJbHUX HACHiA-
kiB [15, c. 41-52]. [Ipo ue Bkazye A. Omsns [16,
c.206-208], winp — 1e pe3yasrar KOHKPETHOI
JiSUTBHOCTI, (DYHKLIOHYBaHHS, TOCSITHEHHS SIKOTO
NPUITYCKAE BUPIILICHHS HU3KH 3aBIaHb Ta MPOOIeM.
Biarak mpu Bu3HaUeHHI IIiel crieriaib-
HOI KoH(icKaIlii HeoOXiTHO BUXOJUTH 3 TOTO, IO
Il OCTAaHHBOI 3ajiekaTb BiJ TUX 00 €KTUBHUX
BJIACTHBOCTEH, SKMMH BOHA 3aKOHOJABYO Hadi-
JIeHa, aJuKe MK MEPLIMM Ta IPYyTUM iCHY€E TiCHUN
B3a€MO3B’SI30K. 30KpeMa LTl 3aBXIW BU3HAYa-
I0Th BIIACTUBOCTI, 5IKi, CBOEIO YEProk0, OJTHAKOBOIO
Mipo0 O0OYMOBIIOIOTE MOXKIIHUBICTH JOCATHEHHS
minei. BigmosinHo, s 3’sCyBaHHS HiJeH crie-
ianbHOT KOH(iCKaIlii HEOOXiTHO 3BEPHYTHCS JI0
il CyTHICHMX O3HaK, iHaKIIE KaXy4dd, 0COOIMBUX
BJIACTUBOCTEM.
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JleranpHe BU3HAUEHHS CIieIialibHOT KOH(Dic-
Kallii Ja€ micTaBu CTBEPHKYBATH, IO I1JTi CIeTli-
anpHO1 KoH(icKamii MaiiHa, He TIOBHHHI 30irarucs
13 HiJSM TIOKapaHHS, a/Ke BOHA 3a CBOIMH BJIac-
TUBOCTSIMH € IHITMM 3aXOJI0OM KpUMiHAJIBHO-TIpa-
BOBOTO Xapaktepy. SIKIo * mpoaHamizyBaTH il
MOKapaHHs, TO CHelialibHa KOHQICKaIlis IiHCHO
HE 371aTHA JOCATHYTH TaKOi Ui, IK BUIPABICHHS
3acymkeHoro. llo-mepie, 3a 3amymMoM 3aKOHO-
JIaBLl MaiHO, SIKe IISra€ CIelajbHid KOH-
(hickariii abo HameKUTh 0CO0I HE3aKOHHO, abo
BUKOPUCTOBYETHCS HEIO ITiJl Yac 3[{IHCHEHHS 3I10-
YUHHOI JIsUIBHOCTI, 110 CaM€e CO00I0 HE A€ 3MOTH
3MIACHUTH BWIIPABHUM BIUIMB Ha OCOOY, ILIs-
XoM KoH(ickarii y Hel Takoro maiiHa. [lo-apyre,
oco0a, sika BUMHSE 3JI0YHMH, HAOyBarOuu 3aco0u i
3HAPSJS OTO BYMHEHHS, & TAKOXK BUKOPHUCTOBY-
I04YM MaifHO B 3JIOYMHHUX IIJISAX, i/le HA PU3HK Ta
JIOITyCKaE, 1110 TaKe MAHO B MOJAIIBIIIOMY Y HEOTO
MOXKe OyTH BHiIyudeHe. Takwii HaClliJJOK TaKoX He
3aBJIa€ BUIPABHOTO BILIHBY.

HatomicTh, MOXKHA JIOITYCTUTH, IO TaKi JIBi
IHOIN 11T KPUMIHAJIBHOTO TOKAapaHHS, SK IOTIe-
PEIDKeHHS 3JI0YMHHOCTI Ta BiTHOBJICHHS COLliallh-
HOI CIIPaBEUIMBOCTI, IIJIKOM MOXYTh JOCATaTUCS
1 mpu crnenianpHii koH(ickamii MaiiHa. J{ns mig-
TBEpIUKEHHs a00 CHpPOCTYBaHHS BKa3aHOTO Mip-
KyBaHHsI PO3TJITHEMO OCHOBHI BJIACTHBOCTI CIEIli-
anbHOi KoHicKarii.

[lo-nepure, y BUmaakax, Koyin KoHQicKa-
il MiJUIAraroTh TPOI, IHHOCTI Ta iHIIE MaiiHa,
oJiepKaHe BHACIIJOK BUYMHEHHS 3JIOUMHY Ta/abo
nmoxonu Bix mux npeameriB (. 1 4. 1 ctT. 96-2), a
TAaKOXK y BUNaAKax KoHickauii rpomie, miHHOC-
Tel Ta IHIIOrO MaifHa, M0 TPU3HAYAI0Cs (BHKO-
PUCTOBYBAJOCS) U CXHWIISHHS OCOOM 10 BYH-
HEeHHs 37104uHY, (hiHaHCcyBaHHS Ta (a0o) marepi-
aJTBHOTO 320€3MeUYeHHs 37I0YMHY a00 BHHArOpoIu
3a fioro BuMHEHHs (11. 2 4. 1 cT. 96-2), fiieThes mpo
3arajbHy MPEBEHIIIIO.

ITo-cyTi, 3aKOHOAABEIb MOTIEPE/IKAE HEBH-
3HAYEHE KOJIO MOTCHIIIHHUX 3JI0YHHIIIB TIPO TE, 110
y pa3i BUMHEHHS 3JI0YMHY HETaTUBHUMH HaCIii-
KaMH, KpIM caMoro MoKapaHHsi, Oyzie mo30aBieHHs
0COOM BUTOJIM, OTPUMAHOI B PE3yJIBTaTi HOTO BYH-
HEHHSI, HaBiTh SKIO Take MaiiHO Oyne BiTUyXKeHe
YH BUTpadeHe. 3aCTOCYyBaHHsI CIIeIialbHOT KOH]ic-
Kallii 10 MalfHOBOT BHTO/IH, SIKY 0C00a OTPUMYE B
pe3yabTaTi BYMHEHHS 3J104HUHY, POOUTH BUMHEHHS
OCTaHHBOTO TaKWM, 10 HE Ma€ ceHCy. Brumyuaroun
MailHOBY BWTOJY BiJl 3JI0YMHY, MOXIIUBO I1030a-
BUTH 3JIOUYMHIIST MOKJIMBOCTI BUMHSITH ITOJAJIBIII
3nounHu. Lo crocyerbes koHpickamii rpomei,
[[IHHOCTEH 4K MaliHa, sKe MPHU3HA4Yanocs (BHKO-
PHUCTOBYBaJOCs) UIsl CXWISSHHS OCOOU 10 BYH-
HEHHs 3J104uHY, (hiHaHcyBaHHS Ta (a0o) marepi-
AJBHOTO 3a0€3MEeUCHHS 3JI0YMHY a00 BHHArOpoIu
3a HOro BUMHEHHS, TO CJIiJl BKa3aTH Ha TaKy HOTo

03HaKYy, SIK 3JI0YMHHA CIIPSIMOBaHICTh. BinoBiHO,
HOro BHIIyYEHHS TaKOX 0E3MOCEpPEIHbO BILUIMBAE
Ha MOXKITUBICTh BYNHEHHS HOBOT'O 3JIOUUHY.

BaxuBoi 0COONMUBICTIO CHEMiabHOI KOH-
(hickarlii € Te, 0 BOHA MOLITUPIOETHCS HE JIUIIE Ha
MOTEHI[IMHUX 3JIOYUHINB, @ W Ha 0c00y, SKa BKE
NOpYIIMIa MeXi KpUMiHaJIbHO-TIPaBOBOI 3abo-
POHHM Ta BUMHHIIA 3JI0YMH 200 CyCHiJbHO-HEOEe3-
neuHe JisHHS. Tak, KoH(ickamii MiAsATarTh:
1) rpoumri, MIHHOCTI Ta iHIIE MaWHO, SKIIO BOHH
oJIeprKaHi BHACIIJIOK BYMHEHHs 3JI04MHY Ta/abo €
Jloxo/lamMu Bij Takoro maiiHa (m. 1 u. 1. ct. 96-2);
2) Oynu mpeaMeToM 31ounHy (1. 3 4. 1 ct. 96-2);
3) Oynu miamrykaHi, BUTOTOBJIEHI, MPUCTOCOBaHI
a00 BUKOPHCTaHI SK 3acO0M YW 3HAPSS BYH-
HeHHs 3704nHy (1. 4 cT. 96-2). 1i 3axonu MoxkHa
HA3BaTH CIICIiaIbHO-IPEBEHTHBHUMU 3 OISy Ha
Te, 10 CIPSMOBaHI BOHHM HE Ha MOTCHIIINHUX 3J10-
YHMHIIB, a HAa 0Ci0, sIKi BKe MOPYIIMIA MEXI KpH-
MIHAJIBHOTO 3aKOHY.

Slkimo B meprioMy BUNANKY TOIEPEIDKY-
BaJILHUI €(eKT cremiaabHol KoH]IicKallil noisrae
y TOMY, III0 BYMHSATH HOBHH 3JI0YMH a00 TIPOJIOBKY-
BaTH po3novyaTuii 0cobi CTae HEBUTIHO, TO B JIPY-
TOMY BiH TOJISTa€ y TI030aBJICHI 3JIOYMHIIS MOXKITU-
BOCTI BUKOPHCTaHHSI HE3aKOHHO OTPUMAHUX 3aCO-
01B /1151 BANHCHHSI HOBHX 3JI0YMHIB (11€, HATIPUKIIA],
BifliOpaHHsl B Mexax crenialibHol KoH]ickamii y
KpHMiHajiTeTa 30poi, creniaibHOl TeXHIYHO1 ana-
parypu uu Oy[b-SIKOTO I1HIIOIO IHBEHTApIO, BHUIO-
TOBJICHHSI SIKOTO MOTpeOy€e NMEBHUX 3HAHD Ta BMiHb,
3ac00iB OpaKOHBEPCTBA TA iH., [0 YHEMOMIIUBITIOE
BUYMHECHHIO HOBUX 3JIOUMHIB).

[TomepemKyBanbHU  3amoOiKHAN  e]eKT
crenianbHOI KOH(]icKalii nmoisrac y MOXKIMBOCTI
3a TIEBHUX YMOBH KOH(ICKyBaTH rpolli, LiHHOCTI
Ta iHIIe MaliHO y TPeThoi ocodm (1. 4 cT. 96-2 KK
VYkpainn). Ha gymxy M. Cimonaro (M. Simonato,
2017) [13] 3ampoBaJ»KeHHST MOXKJIMBOCTI KOH(iC-
Kalii MaiiHa y TpeThOi 0COOHM MOB’si3aHAa 3 THM,
10 TOPIBHSHO 3 TPAJAMIIIMHOK KOHIIETIIEH KOH-
(ickarrii, 3riJiHO 3 KOO 030aBJICHHS MaiiHa MOX-
JMBE JIMIIE BHACHTIJOK 3aCyMKCHHS 0cOOM, HOBI
dbopmu koHbicKaIii nepeadavaroTh NocaadIeHuN
3B’SI30K MIXK MPAaBOMNOPYIICHHSM Ta KOH(iCKOBa-
HUMH JIOXOJIaMHU.

HacTynHowo  BIACTHMBICTIO  CIEI[iaIbHOT
KoH(ickallii € Te, 10 3aCTOCYBaHHSI CIICIiaIbHOT
koH(ickaiii He 3BOMUTHCS JIUINE JO TMONEpe-
JKCHHSI ITPOSIBIB 3JI0YMHHOCTI. BUMHEHHS 37104MHIB
1 OTpUMaHHS B pe3yJbTaTi iX BANHEHHSI MaliHa a0
MOJIAJIBIIIE BOJIOJIHHS MAifHOM, SIKE BUKOPUCTOBY-
BaJIOCs Mij] YaC BYMHEHHS 3JI0YMHY a00 Mpr3Hava-
JIUCSI JIJISL CXUJISTHHSL 0COOU 710 BUMHEHHS 3JI0UHHY,
¢dinancyBanHs Ta/abo MarepiajdbHOro 3abe3re-
YEeHHS 3JI0YMHY TOPYIIYIOTh YCTaJIEHY B CYCITib-
CTBI CHCTEMY CYCITIIbHUX BIIIHOCHH, TOOTO MOpy-
HIyI0Th MpaBo. HasBHICTH y 3JI0YMHIS MaiiHa,
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nependadeHoro y ct. 96-2 KK Ykpainu, ctBoproe
y Takoi 0coOM HE3aKOHHY IPOTUIIPAaBHY Iepe-
Bary Iepea 3aKOHOCIYXHSHUMH I'pPOMajsHAMH i,
TUM CaM{M, HOpPYILIye MpPaBO Ta, BiANOBIAHO, —
CrpaBeUIMBICTh. BuilydeHHs MaiiHa, sike Ma€ Bia-
HOUICHHS 10 BYMHEHHS 3JIOYMHY 13 HE3aKOHHOTO
BOJIOZIHHS 0cO0M (haKTUIHO O3HAYA€E NMPUBEACHHS
Takoi 0coOu B TONEpEeIHE MaiHOBE CTAHOBHIIE,
no30aBiisie HOro MPOTUIPABHUX IepeBar Ta Bia-
HOBITIOE TIOPYIICHE MPaBO iHIITUX OCi0.

Binrak y okpemMHuX BHIagkax, 3a JOIO-
MOTOI0  CIemiaNbHOi KOH(]icKaIlii, MOXIHBO
JOCSITTH BiJTHOBJICHHS MOPYIIEHOTO IOJIOXKECHHS,
SKe ICHYBaJl0o IO BUMHEHHS OCOOOI0 3JI0YHHY
TOOTO — BIJIHOBJIICHHS COIiaJIbHOI CIIpaBeIH-
BocTi. BoxgHouac BBakaemo, 11O Take BiJHOB-
JICHHS 3BEPHEHE HE II0J0 0Co0W, AKiH isMH
BUHHOTO HaHECEHa IKo/a (TOOTO MOTepHiiomy),
a Ha BIJIHOBJICHHS CYCIJIBHUX BiIHOCHH, c(op-
MOBAHUX B CYCIiJIbCTBI.

Jliist oOrpyHTYBaHHS BKa3aHOI AyMKH 3BEp-
HEMOCS J10 MoiokeHb 4. 5 cr. 96-2 KK VYkpaiuu,
Jie MPsIMO BKa3aHO, IO CIelialibHa KOH(]icKa-
i HE 3aCTOCOBYETHCS A0 TPOLICH, LiHHOCTEH
Ta IHIIOTO MaifHa, 3a3HAYeHOTO y Il CTarTi, SKi
3TiAHO 3 3aKOHOM IIiIJISITAal0Th TIOBEPHEHHIO BJlac-
HUKY (3aKOHHOMY BOJIOIUIBLIO) a00 Mpu3HaueHi
JUISL BIAIIKOZYBaHHS ILIKOJH, 3aBIAHOT 3JI0UYMHOM.
OTtox crnenianbHa KOHGiCKalis HE MOXE PO3IIIs-
JaTUCS SIK 3aXi[l, SIKUM MPU3HAYEHUH [T BiJIIIKO-
JQYBaHHS IIKOAW TOTEPIIJIOMY B Pe3yjbTari BUM-
HEHHS 3J7104MHY. BiIHOBIECHHS MOPYLIEHOTO MpaBa
NOTEepHiJIOro BiOYBAETHCS B PEKHUMI TOBEPHEHHS
oMy MaiiHa, sike BUOYIIO 3 1Oro 3aKOHHOTO BOJIO-
JiHHA, 100, CBOEK YEProlo, PEryNIOEThCs IOJI0-
JKCHHSIMH LUBLUIBHOTO 3aKOHOIABCTBA.

Ha po3mexyBaHHs pi3HUX THIIB KOH(ic-
karlii Bkazye M. ['amant (M. Gallant, 2005) [12],
SIKMH BUZIJISIE TaK1 YOTUPH Pi3HI TUIH KOH(icKaii,
SIK KpUMiHaJIbHA KOH(icKalis, KoH(icKalis peyuei,
OPUYETHUX [0 3JI0YMHY, KOHicKauis 00’ €KTiB
«malum in se» Ta NUBIIBHY KoH(OicKaIito. CXoxoi
nymku porpumyetsest K. [otin (C. Doyle, 2013)
[14], sxuii BKazye, 1110 X04a YCi 37I0YMHH 1 BUKIIH-
KalOTh BKa3aH1 YOTHPH THIHX KOH]icKalii, ocTaHH1
NOBHHHI KJacu(iKyBaTHCs Ha LUBUIbHY a00 KpH-
MiHaJbHYy KOH(ICKALIIO 3aJeXKHO BiJ NPUPOIU
nporuecy.

Biarak He MOXKHaA MOBHOI MIpO TOTO-
ouTHcA 13 mo3uniero B. baruprapeeBoi, sika BBa-
JKae, 110 BiJHOBIEHHS COLIaJbHOI CIpaBeIn-
BOCT1 3A1MCHIOETBCS CTOCOBHO $IK CYCHJIBCTBA
3arajioM, Tak i mopao norepmiioro [1]. Kommnen-
camisi 3aBAaHOl MOTEPIiIOMY HIKOAW HE € (yHK-
Ii€r0 crienianbHol KoH(picKalii, ajpke OCTaHHS B
TaKoMy pa3i MoBHHHA Oyja O peryioBaTHCs HOP-
MaMH HE KPUMIiHaJbHOTO, a HUBIIHHOTO 3aKOHO-
JlaBCTBa YKpAIHU.

2. 3aBnaHH1 cneniagabHol KOHpickamii

2.1. Ilpegenyia ma 6ioHo6NeHHA CcOUIANbHOT
cnpageonueocmi

BusHauuBIIM BIACTHBOCTI CHEMiabHOI KOH(icC-
Kallii MOXXKHa TIEPEWTH 10 BCTAHOBICHHSI LIJICH,
SIKMX MOKHA JIOCSITTH 3 JIOTIOMOTO0 IBOTO 3aXO0/Ty
KpUMiHAIBHO-IPABOBOTO xapaktepy. Ha mimcrasi
BUJIUUICHUX BJIACTHBOCTEH CHeNiaibHOI KOH]iCcKa-
i1 MO’KHA JIMTH TAKUX BUCHOBKIB.

[Mo-nepiie, miiiMu crieniaabHOI KOH(DicKa-
1ii € 3arajbHa Ta CrelliaibHa MpeBeHilis. To0To,
HOPMH TIPO CHelianbHy KOH(ICKalilo € HOpMaMu
paBa i3 MPSIMUM ITPEBEHTUBHUM €(EKTOM.

[To-ppyre, BIAacTHBOCTI, SIKI NpHUTAMaHHI
crierianbHii KoH(picKallii MaifHa, Nar0Th MiJICTaBU
BBA)XaTH, 110 OIJBIIOI0 MIpPOIO LEH 3axia crps-
MOBAaHUW Ha JIOCSATHEHHS CICIIaJbHOI IMPEBEHIIIT.
Tak, 3an00ixHMH eeKT crerianbHO1 KoHpicKallii
MIONIUPIOETHCS HE TUTBKH HA 0Ci0, sKI IIe HE MOpYy-
IIWJIU KPUMiHATBHUN 3aKOH, a ¥ Ha THUX, XTO BXKE
BYMHUB 3JI0YHH YU CYCHIILHO HEOC3MEeUHE JisTHHSI,
a TakoXX Ha THX, fIKIi y TOW 4M iHIIMH croci0
MOB’s13aH1 13 MAHOM 3JIOYUHHOTO ITOXOJKCHHS,
0 MOTpedy€e BiJl HUX YBAKHOTO CTaBIICHHS JIO
JOKepelia TIOXO/PKEHHS MaliHa.

[To-TpeTe, 3 oy Ha Te, WO CreliajibHA
KoH(icKallisl € HEraTUBHUM HACJIJIKOM BYMHEHHS
3JIOUUHY YH CYCIJIbHO HEOE3MEeYHOTo JisHHS, il
3arajbHa IiJIbOBA CIPSIMOBAHICTh € JICHIO 3BYXKE-
Hoto. Ile# 3axi MOBUHEH 3A1CHIOBATUCS B MEIKaAX
MIOTEPEIKCHHST BUMHEHHSI HOBUX 3j10unHiB. Cta-
BUTH TIepe]] CIeLialbHOI0 KOH(]IiCcKaliero MaiiHa
IHIN [T, SK TO, HAIPUKJIAJA, BiJIIKOyBaHHS
IIKOIM, HE MOXKHA, aKe TaKHi 3axig HeoOXigHO
Oyzie 3aKpinmUTH B MeKax iHIIOI ranmysi mpasa.

3apa3oM HeoOX1THO BKa3aTH, 1110 B OKPEMHUX
BUIAJKaX, Cepell SKUX, HANpPUKIaJl, BUIYYCHHS
rpoleil IIHHOCTEH Ta IHIIOTO MalHO, olepXka-
HOTO BHACJIIJIOK BUMHEHHS 3JI0YMHY Ta/ab0 J10X0-
IiB Bij Takoro maiiHa (1. 1.4. 1. ct. 96-2 KK VYkpa-
iHM), mepen creniadbHOI KOH(QICKAI€I CTOITh
TakKa IUIb, K BIJHOBJICHHS COI[IAJIbHOT CIIpaBe/l-
JIUBOCTI.

OTrxe, crieliaibHa KOH(ICKAIIS € 32 CBOEIO
CYTTIO TPUMYCOBUM 3aXOJIOM, IUISMU SIKOTO €
3arajibHa Ta CIeIiaJIbHa MPEBEHIIIS, a TAKOXK Bijl-
HOBJICHHS COI[IaJIBHOT CIIPaBEIIIMBOCTI.

Heo0OxigHO 3a3Ha4MTH, 1110 3pOOJICHU HAMU
BUCHOBOK Y3TOJKYETHCS 13 €BPOTICHCHKOIO MPAK-
TUKOIO PO3YMIiHHSI TMPHPOAU CIIEIiaibHOT KOH-
¢ickamii. 3okpema M. Cimonato (M. Simonato,
2017) [13] Bka3sye, 110 HaI[IOHAJIBHE 3aKOHOIAB-
CTBO KpaiH-ujieHiB €Bpomnelicbkoro Coro3y Ha3u-
Ba€ 3axolu KoHpickamii sk 3axig Oe3mexu, 3armo-
ODkHUH 3axig abo sk 3axij, CIpsSMOBaHUI HE Ha
NOKapaHHs BUHYBATIS, a HA HEUTpatizalilo 31710-
YUHHOTO NPUOYTKY YW BHJIYYCHHSI HE3aKOHHUX
JIOXOJIIB 3 3aKOHHOT EKOHOMIKH.
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2.2. Kapanvna uine cneuyianvhoi kongic-
Kauii

MOoXJIMBICTh BUIIyYEHHsSI B KOPHCTH AEp-
KaBH y MeXax CrenianbHoi KoHdickauii rpo-
I0BOT CyMH, IO BiJIMOBijJIae BapTOCTI MaiHa, Y
BUIMAJIKaX, KOJU KOH]ICKAIlisl TpoIeH, IiHHOCTeH
Ta 1HIIOTO MaifHa HEMOKJIMBA BHACIIIOK X BHKO-
pucTaHHsS a00 HEMOXKJIMBOCTI BUJIUICHHS 3 HaOy-
TOTO 3aKOHHHUM IIUISIXOM MaliHa, a0o BiI4y>KEHHS,
a6o 3 iHmmMx npuyuH (4. 2 ct. 96-2 KK Vkpainm),
OKpeMi aBTopH [ 1] BIAHOCATH 710 IIiJiel 3arajibHOI
npeseHii. OnHaK, Ha HAIly TyMKY, TAKUH BHCHO-
BOK HE 1M030aBJICHUI CyMHIBIB, @ BKa3aHE MTUTAHHS
noTpedye AeTANBHIIIOTO PO3IIISY.

Tak, y 3akoHOmaBuiii pernameHTamii 4. 2
cT. 96-2 KK VYkpainu BUPI3HSIOTHCS ]BA MOMEHTH:
nepiie — Ie, BiIacHe, MOXKIMUBOCTI BHJIYYCHHS B
0co0u y Mexax creniajabHol KoH(icKalii rpouiet,
LIHHOCTEH Ta IHIIOr0 MaiHa MIIAXOM iX BHII-
JICHHsI 3 Ha0yTOro 3aKOHHUM CIIOCOOOM; a JIpyre —
e MOXJIMBICTH BiiOpaHHsS B OCOOM T'POILIOBHX
KOIITIB, €KBIBAJICHTHUX BapTOCTI MEPETBOPEHOIO
a00 BTPAuEHOIro MaifHa, SIKe IiJIArae CreliaibHil
koH(ickarrii.

VY nepriomy BUNIaAKY MOi0HA 3aKOHO/IaBYa
pernaMeHTallis  HaJIse ChemiaJibHy KOHic-
KalliF0 O3HaKaMH, SIKi MpuTamMaHHI KoHpickarii
MaifHa SIK IOKapaHHIO. AJKe BHIIJICHHS 3 Haly-
TOTO 3aKOHHHUM CIOCOOOM MaifHa 0coOu SIKOiCh
IIEBHOI YaCTUHU Ta il BUJIy4EHHS B MEXKaX CIIe-
nianbHOT KoH(icKamii (akTHUYHO HEBUIIOE 1110
npo Te, IO creniaidbHa KoHQiCKalis MoB’s3aHa
BUKIIIOYHO 3 TpeIMeTaMH HE3aKOHHOro 30ara-
YEHHS, TOII K BUIYYCHHS B MeXaxX KOH]ickarii
SK TOKapaHHs MiJIsrae MaiHO, IO HAaJEXKUTh
oco0i Ha 3akoHHHMX TigcraBax. Lo crocyerbcs
BiiOpaHHS B OCOOM TPOIIOBOI CyMH y €KBiBa-
JICHTI BapTOCTI MaiiHa, sIKE IMIJIATa€E CreialIbHIil
KOoH(icKallii, ajge BiJICYTHE CTAHOM HAa MOMEHT
MOCTAHOBJICHHSI CYIOM BHPOKY, TO TaKe 3aKOHO-
naBue (GopMysroBaHHS, Ha HAIly AYMKY, TAKOXK €
HE 30BCIM BJAJIMM. 30KpeMa MOYKHa JOMYCTUTH
(OCKiNBKH 1HIIE B 3aKOHI HE BKa3aHe), IO MPaBO
BJIACHOCTI Ha TPOIIOBY CyMY, sIKa BiATIOBIa€ Bap-
TOCTI MaliHa, [0 € MPEAMETOM CIeHiaIbHOT KOH-
¢ickarii, mpoTe HOT0 HEMOXKIIMBO KOH(ICKYBaTH,
BUHUKJIO Ha 3aKOHHUX TijicTaBax. B Takomy pasi,
OYEBHUJIHO, WIEThCcS PO T030aBICHHS OCOOHU
rpaBa BJIACHOCTI, a TOMY IPUMYCOBE Oe30I1aTHE
BUJIYYCHHS y BJIACHICTh JCPIKAaBH 3a PIlICHHSIM
Cy[y Takol IpOIIOBOI CyMHU HE € IIPEJMETOM CIIe-
1iaJbHOT KOH(ICKaIlil, a MICTUTh O3HAKH 3arajib-
Hoi KOH(]icKalii MaliHa SIK TOKapaHHSL.

[TpunycTUBIIM, O BWIYYEHHIO ITiUIsATAE
BiJIMIOBi/IHA TPOIIOBA CyMa, sIKa HAJIE)KHUTh 0c001 Ha
3aKOHHHUX IIpaBax 1 HE Ma€ JKOJHOTO BiHOIICHHS
JIO 3JIOYUHHOI JISUIBHOCTI OCTaHHBOIO, HAIPH-
KJiaz, Oyna mojapoBaHa, ycCIaJKOBaHA, HAKOIIH-

YyeHa MijJ Yac 3A1HMCHEHHS 3aKOHHOI MISJIBHOCTI,
a00 IHIIUM 3aKOHHHM CIIOCOOOM aKyMyJibOBaHa
0COOOF0 MTPOTSITOM JKUTTS, MOYKHA CMiJIO TOBOPHUTH
npo miaMiHy KoH(pickamii MaifHa SK TOKapaHHS
CIEIaIbHOK KOH(ICKAIIEH0.

®daxT nigMiHKM KOH]IcKaIii MaifHa K TOKa-
paHHs CrHeuialbHOI KOH(ICKaLiero Ta (akTH4HEe
iX OTOTOXKHEHHSI y BKa3aHUX BHUIAJKaX MOXHA
HAOYHO MPOJAEMOHCTPYBATH IILISIXOM BHIUICHHS
O3HAaK MOy KpUMIHAJIbHO-IIPABOBHUX 3aXO/iB Ha
3aXOJ/IH BIUIMBY Ta MTOKapaHHSI.

Tak, mo-nepiie: moKapaHHs 3aBKIU € mpa-
BOBUM HACIIJIKOM BUHHOTO Ta KapaHOTO JIisIHHS, B
TOM Yac, SIK 3axij Oe3MeKu MOXKe MPU3HAYATHUCH i
3a BiJICYTHOCTI TIOKapaHHS; MMO-Ipyre: OKapaHHS
MOXJIMBE JIMIIE Y pa3i MPUTATHEHHS OCOOH JI0
KPUMIHAJIBHOT BI/IMOBIIAIbHOCTI, HATOMICTB 3aXi][
Oe3mekn Moke OyTH 3aCTOCOBAHHIA 1 1M03a KpUMi-
HAJIBHOIO BIAMOBIAJIbHICTIO; TIO-TPETE: MOKAPaHHS
Ma€e SBHO PENPECHBHUI XapakTep Ta METy — Kapy,
BiJIIJIaTy Ta 3aJIsIKyBaHH:, B TOHM yac sK 3axin 0e3-
MeKu 0e3MocepeHhO CIPSIMOBAHUI HA YCYHEHHS
«HEe0aKaHOTO CTaHy» OCOOM, sIKa BUMHHIIA 3JI0-
4yiH a00 CycIiIbHO-HeOe3MeuHe JIisTHHS, 800 MOXe
HOro BYMHUTH; TIO-4E€TBEPTE: MPEBEHTUBHA DPOJIb
noKapaHHs nepeOyBae Ha APYroMy IUIaHi, a 3aXif
Oe3nekn Oe3nocepeHbO CIPSMOBAHHUN Ha CHeli-
aNbHy MPEBEHLII0 Ta Ha BUPIIIECHHS MUTAHHS PO
BiJTHOBJICHHSI CTaHOBHUIIA, 110 ICHYBaJO JIO BYH-
HEHHS 37104MHY. | HapeTi, mo-’sTe: oKapaHHs,
SIK TIPABWIIO, NIEPE0AYCHO CAHKIIIEI0 BiIOBIIHOT
crarti KK Vkpainu, a 3axonu Oesrneku, B cuiy ix
Pi3HOMaHITHOCTI, CAHKIIEIO HE Mepea0aqaroThesl.

Sk 6aunMo, y pO3IIISIHYTUX BUIAKAX CIIe-
iajgbHa KOH(DIiCcKAllis HAAUIAEThCS 3aKOHOaBIEM
TaKUMU O3HaKaMU TIOKapaHHs, K PEIPECUBHICTh
1 Kapa, 10 € HEJONYyCTHMHM B MeEXaX OJHI€T
rajysi mpaBa Ta JIMIIE ITOCHIIIOE Po0ieMy BCTa-
HOBJICHHSI TaJIy3€BOi HAJIGKHOCTI CIHEIiaIbHOT
KOH(]icKaIIii.

BonHouac moxuBicTh KOH(icKamii Tpo-
nIei, HiHHOCTe| Ta 1HIIOro MaifHa, mepegoaueHux
y 4. 2 cT. 96-2 KK VYkpainu, poOuTs BANHEHHS 3710~
YHHY «HEBHT1IHUMY Ta HIBEIIOE /il 0co0H, crips-
MOBaHi Ha YHUKHEHHsI BUIIyYeHHs MaiiHa, sSKe Mij-
nsirae KoH(ickarii, IUITXOM BiA4y»KEHHS TaKoro
MaitHa. ToOTO TeOpeTHYHO crieliajibHy KOH]iCcKa-
1[I0 B Ii¥ T YaCTHHI MOXKHA PO3IVISLIATH SIK 3aXij,
CIPSIMOBaHUM Ha TIONEPE/PKCHHS BUMHCHHSI 3J10-
YHHY, OJIHAK JIMIIE B TOMY pa3i, KOJM TPOIIOBa
cyMa, 10 KOH(ICKOBY€ETHCS, OyJie MaTH 3JI0YMHHE
MOXOJIKCHHSI, a HE HaJIe)KaTH 0CO01 Ha 3aKOHHHX
micTaBax.

3 omsy Ha BKa3aHE, BBAXKAEMO, IO
MUTAHHS MPO M CHeMmiaJbHOI KOH(ICcKAIil sK
3ax0/ly  KPUMIHAJIBHO-TIPABOBOTO  XapakTepy
MOTPeOYIOTh MOJIAJIBIIOTO JTOKTPUHAIBHOTO OIpa-
[IOBAHHSI, a 3aKOHOJAaBYl MOJOKEHHS CT. 96-1 Ta
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96-2 KK Vkpainu — ycyHeHHs ,Z[y6J'IIOBaHH5{ TUX
KpI/IMlHaJ'IBHO NPaBOBUX MPUIHCIB, SIKI OTOTOX-
HIOIOTh CIIeliaibHy KOH(ICKaLio sIK iHIIUH 3aXif
KPUMiHAJIBHO-TTPABOBOTO XapaKTepy Ta KOH]icKa-
Lit0 MaiiHa SIK IOKapaHH:L.

BucHoBkn

Ha mincraBi mpaBoBOTO aHaMi3y MOJIOKEHB CT. 96-2
KK VYkpainm MoxHa AINTH BUCHOBKY, IO CIEIli-
arpHa KOH(DICKAIlis SK IHIIHIA 3aXiJ1 KpUMiHAIBHO-
NMPaBOBOTO XapaKTepy € 3aX010M Oe3nexu, mepes
SIKMM IIOCTaBJIEH] Il 3arajbHOI Ta CreliajbHOI
MIPEBEHIIii, 2 TAKOXX BiTHOBJICHHS COIIIalIbHOI CIIpa-
BeNTMBOCTI. BogHOUac po3misiy BkazaHol mpooiie-

Cnucok BUKOPUCTAHMX JIKEpeJI:

MaTUKU TMOTpeOye JIETANBHIIIOrO TEOPETHYHOTO
BUBUYEHHS, azpi(e 6pa1< yBaru 3 601<y HayKOBI_IlB II0
[IATaHb, IIOB’ I3aHUX 13 peam3au1€Io CIIEIiaJIbHOL
KoH(DicKaIlii, CTaBUTH Mijl CYMHIB BiITIOBIHICTb 11
3aMpoBaPKEHHS B CUCTEMI 1HIIIMX 3aXO0JIiB KPUMi-
HAJIBHO-TIPABOBOTO XapaKTePy TAKOMY MPUHIIUITY
KpUMIHAILHOTO TIpaBa, SIK JOIIIBHICTh. Bigrak
MPaBUJIbLHE BU3HAYCHHS IIUJICH, AKi CTOSATh Mepes
CTieliaTbHOI0 KOH(]ICKaIli€ro, Ta X 3aKOHOAaBUE
3aKpIMJICHHS O3BOJSATh MPUIHUHUTH HAasBHI B
HayIl[l KPUMIHAJLHOTO MpaBa CYMEPEUKH MO0
MPaBOBOT MPUPOIN LBOTO 3aX0/y Ta 3a0e3mnevarh
e(eKTUBHY peali3aliio Ha MPaKTHLI.
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o010 BUABJIEHHA HIAPO3AIVIAMU KAPHOI'O PO3IOYKY
®AKTIB BTAT'HEHHA HEITOBHOJIITHIX Y 3JIOYUHHY AIAJBHICTD

AHoTauis. Po3rmsaHyTO NUTaAHHA BUSBMEHHA (PakTiB BTATHEHHS HEMOBHOJMITHIX Y 3MOYMHHY AiANbHICTb.
3'9coBaHO MOHSATTS, HaNPsAMU Ta LUMASXM BUSBNIEHHSA OOCHIMKYBAHOIO 3M0O4YMHY. BM3HAYEHO YMHHMKK, LIO
YCKNaOHIOTb BUSABIEHHS] PaKTiB BTATHEHHA HEMOBHOMITHIX Y 3MOYMHHY AisNbHICTb. BCTaHOBNEHO OCHOBHI
00’eKTI ONepaTMBHOIO MOLLYKY Ta X O3HAKM LLOA0 BUSBIIEHHS 3MOYUHIB Liei kaTeropii. [JoBeaeHo, Wwo ogH1Mu
3 ePeKTMBHNX 3ax0diB BMABMEHHSA OOCMIOKYBAHOMO 3M10MMHY € CUCTEMATUYHUIN MOHITOPUHI iHCbOpMaLLiiHMX
CMCTEM, @ TAKOX 3aKOHHE BTPYYaHHS B NMPMBATHE CMifIKyBaHHS, TOOTO 3aCTOCYBaHHA BiAMOBIOHWMX HErMacHMX
cnigumx (po3LwyKkoBmx) Ain.

KntouoBi cnoBa: BUSBNEHHS 3MOYMHIB, MOLUYKOBA AisiNbHICTb, 00'€KTU OnepaTUBHOrO MOLUYKY, Nigpo3ginu
KapHOro pos3LuyKy, HEMOBHOMITHI.
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IN RELATION TO EXPOSURE OF CRIMINAL SEARCH
SUBDIVISIONS FACTS OF INDRAWING OF MINOR
IN CRIMINAL ACTIVITY

Abstract. The article considers the issues of identification of the facts of involvement of minors in criminal
activity. It is stated that the identify is one of the stages of the process of responding to the crime and also
condition for the emergence of a process of pre-trial investigation, that is, the initial stage of criminal proceedings.
Clarified the concept, direction, and ways to identify the investigated crimes. According to the current legislation
of Ukraine stipulates the responsibilities of departments of criminal investigation to identify the investigated
crimes. It is established that the activities on the identification of this category of crimes is of a searching
nature. The factors which complicate the identification of the facts of involvement of minors in criminal activity.
Accented that the tactics of detecting crimes involving minors in them depends directly on the possession of
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the employee of criminal investigation Department of the operational situation on the territory of the service and
knowledge of operational-investigative characteristics of such crimes. The selected areas and the main objects of
operational and search their symptoms on the detection of crimes in this category. The main ways of identifying
places using minors to commit crimes. Emphasized the need for active use of confidential cooperation (including
in the case of the inclusion of the Institute of persons aged 16 years and over), rational use of methods and
tools for OSA, as well as carrying out quickly-search actions on revealing of the facts of involvement of minors in
criminal activity. Confirmed that employees of criminal investigation Department are currently the subjects use of
psychological identify and knowledge in the OSA in respect of minors, and also highlighted areas of application of
such tool for the detection of facts of involvement of minors in criminal activity. The importance of such a facility
operational establishment as criminals. It is established that an effective means of identifying the investigated
crimes is the systematic monitoring of information systems, and legal intervention in private communication, that
is, the application of relevant tacit investigation (investigative) actions.

Keywords: detection of the crime, search activity, the objects of operative searchunit of the criminal

investigation, minors.

Beryn

CKUIBKM ICHYE JKUTTSI Ha 3€MJI, CTUIBKHU JIFOIUHA
HAMAraeThCsl PO3II3HATH, BUBYUTH, BUSIBUTH Ta TIi3-
HATH MOT0 CYyTHICTh, CYTHICTb IIPOLIECIB, 110 Bi10yBa-
I0ThCs JIOBKOJIA JIFofuHM. [IpoTe mporiecy mi3HaHHS
nepeye IpoIeC BUSBICHHS OO0 €KTa I[IKaBOCTI,
BUPI3HEHHSI HOTO 3-ITOMDK 1HIIMX 3a]U1s JTOCSATHEHHS
METH JOCHI/PKSHHS 1 MPUAHSATTS KIHIEBOTO JIOT14-
HOTO BUCHOBKY TIPO HBOTO. Tak camo i mpoliec BUsIB-
JICHHSI 3JI0YMHY € (DUIIrPaHHOIO MiSUTBHICTIO LIOJ0
MIEPETBOPEHHS HEBUIMMOTO HA BUAMME, HE 3pP03Y-
M1JIOTO Ha 3p03yMiJie, He OUEBHIHOTO Ha OYEBUIHE,
OCKIJIBKH BCE, 1[0 ICHY€ YH ICHYBaJIO, MOYKHA BHSI-
BUTH, IMi3HATH Ta TOCHIIUTH. J1Jis 1[bOTO TOTPiOHA
TiIBKH MaliCTEPHICTh Ta 3HAHHS 3aKOHOMIPHOCTEH
BUHUKHEHHS Takux sBHI. He mapMa roBOpsTh:
«O013HaHUH] — 3HAYUTH 030POECHUIT».

BusiBiieHHSI TakuX 3JI0YHHIB, K BTSTHEHHS
HETIOBHOJITHIX Yy 3JI0YMHHY [iSUTBHICTh, € BaXK-
JIUBUM HAaNpsSMOM JiSUTBHOCTI OpraHiB MOl
VYkpainu, 0coOIMBO BPaxOBYIOUM Cy4acHY COIIi-
ANbHO-CKOHOMIUHY Ta TEOMONITHYHY CHTYallii.
[IpobneMHUME Ta BUpa3HUMH € He Juine (GakTu
BTSTHCHHSI HETOBHOJNITHIX y pi3Hi (opmH 3170-
YUHHOI JiSUTBHOCTI Ha TIAKOHTPONBHIN YKpaiHi
TEPUTOPii, a TaKOXX Ha OKYIMOBAHWUX TEPHTOPISIX
HAIIOl JIep)KaBH, J¢ BiJ0yBa€ThCS IUHIYHE BTSAT-
HEHHS X JI0 BEJICHHS BIHCHKOBHUX Jiii ceraparuc-
TaMU ¥ BYMHCHHS 1HIINUX TSHKKUX 3J104uHIB. Hera-
TUBHUMH HACJIiJIKAMHU JJI1 MOJIOJIOTO TTOKOJIIHHS
VYkpaiHu € TakoX TPaHCKOPJOHHA 3JI0YUHHICTb,
B SIKy BTATYIOTh JITEH, 11 30KpeMa MPOCTUTYIIIs,
CEKC-TYpH3M, JuTsYa mopHorpadisi, HapKoTpa-
¢iku Ta iHIIe. YCKIIaAHEHHIO BUSBJICHHS IIUX 3J10-
YHHIB CIPUSIOTh BUCOKUH PiBEHb 3aMacKyBaHHS,
MPUXOBAHHS CBOIX JIisIHb BTATYBauaMH, a TaKOK
0COOJIMBOCTI 0COOM HENOBHOJNITHROrO. Bcee 1e
TaKOX CIpPUSE POCTY JATEHTHOCTI TaKHUX IisHb.
ToMy MalCTEpHICTh AISUTBHOCTI 3 BUSIBJICHHS IHX
37I0YMHIB, Hacammepel IMiApo3aiIaMid KapHOTO
pO3IIyKy, a/pke caMe BOHU MaroTh HEOOXiTHUI
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Ta JOCTATHIN apceHall, Mae BeJTUKE 3HAYCHHS IS
3a0e3reveHHs Oe3MeKH CYyCIUILCTBA HE JIUIIE ChO-
TOJHI, a 1 y MaliOyTHbOMY, IIUIIXOM (OPMYyBaHHS
MPaBOCBIIOMUX TPOMAJISTH, & HE 3JIOUUHIIIB.

Jlocaiukyioun Ta po3mIsgarody MOHATTS U
CYTHICTB POTHIii BTSITHEHHEO HETTOBHOJITHIX Y 3710~
YHHHY JisUTbHICTB, aKIIEHTYEMO Ha TOMY, 1[0 IPOTH-
JIist SIK TIPOLIEC CYTIPOTHBY JIEPKABU Ta CyCIIbCTBA
JIECTPYKTUBHMM (pOpMaM JisTTBHOCTI CKITaaeThCs
i3 IBOX B3a€MOQYHKIIIOHYIOUMX HAMPSIMIB KPUMi-
HAITLHO-TIPABOBOI CTparerii MPOTHIIT 3I0YMHHOCTI
— 3ano0iraHHs MPaBOMOPYIIEHHSAM Ta pearyBaHHs
Ha HuX. KO nepiumii HampsiM CIpsIMOBAaHUI Ha
BKUTTS 3aXO/IB IIOJI0 HEIOMYIICHHS BUHUKHEHHS
3JI0YMHHOTO YMUCITY Ta MOKITMBOCTEH MOTO pealti-
3aI1ii, TO APYruid — MOKIMKAaHUH BUSBUTH TPOIIEC
pearizaliii Takoro yMHCIy 4YM BXX€ BUMHEHHUH 3I10-
YHH, TOOTO PO3KPUTH HOTO.

Tomy HH3Ka BUEHUX BU3HAYAIOTH BUSBICHHS
OJTHHMM 3 €TaIliB MPOIeCy pearyBaHHS Ha BANHEHNUN
3mounH. Bomuouac C. MimeHko 3ayBaxye, IIIO,
MO-TIEpIIe, BUSBICHHSIM JOIUIBHO OXOIUTIOBATH
1 Tak 3BaHE PO3KPUTTS 3JIOYMHY, TOOTO BCTAHOB-
JIeHHsI Cy0’€KTa HOro BUMHEHHS; MO-JpyTe, BUSB-
JICHHIO MIJJIArac He JIMIIE BYMHEHHUH 3JI0YMH, a ¥
KapaHe TOTYBaHHS /10 HOTO Ta 3aMax Ha HOTO BYH-
HEHHS; TO-TpeTe, y cdepi BIacHE KPUMIHATBHOT
FOCTHUIIIT MAfOTh 3aJIMIIATUCS JIUIIIE MTPOLECyaTbHO
YHOPMOBaHI 3aCO0H BHSIBIICHHS 371049uHY [ 1, ¢. 10].

AHaNi3y049H BIIKPUTY Ta CIIEIialbHy HAy-
KOBY JIiT€parypy, B SKiii BUBJAINCS Ta aHAJI3yBa-
JIACS 0COOJIMBOCTI BUSIBIICHHS 3JIOUMHIB, CTa€ OYe-
BHJTHUM, 110 ITbOMY IIPOIIECY JOBOJII Oarato yBaru
MPUIUTIa HA3KA BITYM3HSHUX Ta 3aKOPAOHHHUX
BUeHUX, 30kpema: P.benkin, JI. bepToBckuii,
B. I'puropses, B. Iraarko, O. Jlapina, B. Mans-
poBa, B. Tanmaceswu, B. Tomuiii, T.CaBuyk Ta
1H., SIKI peTeNbHO PO3MISIHYIU TMOHATTS, METOIU
Ta 3aco0W BUSBJICHHS 3JI0YHMHIB Ta Cy0’ €KTIB, SKi
OepyTh yuacth y mpomy mporeci. lllomo Buss-
JICHHSI O3HaK BTATHEHHS HEMOBHONITHIX Y 3JI0-



ISSN 2617-4162 LLlogo B1siBNeHHS NiApo3AinamMu KapHOro po3LUyKy dakTiB BTATHEHHSI HEMOBHONMITHIX ... 57

YUHHY AiSJIbHICTb, YMOB Ta NPUYMH LUX 3JI0YH-
HiB, OOCTaHOBKM iX BYMHEHHS, HAyKOBUM IIOIIY-
KOM 3aiiMaiucs Taki BueHi, sk H. BecemoBcobka,
M. T'orBsincbka, B. Ilamenko, T. MapueBchbKa,
A. T'ycak, I. TononbsckoBa.

IIpote, He3BaXarOUM Ha MPUHLHUIIOBO BaX-
JMB1 TOJIOKEHHS, BUKJIAACHI Yy Mpausx y4YeHHX,
NUTAaHHS BUSBJICHHS 3JI0YMHIB Takoi OKpemoi
KaTeropii, sIK BTSATHEHHsS HEMOBHOJITHIX Yy 3I10-
YUHHY ASUIBHICTH Y CyYacHHMX yMOBax, 3arajioMm
HE PO3IVISIAINCE.

Merta cTaTTi — OKpeCIeHHs MPOLECy Ta CIie-
U(IKA BUSIBICHHS BTATHEHHS HETIOBHOIITHIX Y
3IIOYUHHY JTisUTBHICTD.

1. [loHATTA BUSAABJICHHSA TA HOro 3HAYEHHS IS
NPOTHU/IL BTSITHEHHI0 HENIOBHOJIITHIX Y 3JIOUUHHY
NiSUIBHICTH

Y TIyMauHOMY CJIOBHHUKY «BHUSBISITH» TPaKTy-
€TbCS SIK IIyKalouW, 3HaxonuTH // Buxpusaru
Koro-, 1o-ueoyas // llepeBipuBim m10-HEOYIb,
YCTaHOBIIIOBATHU SIKUHCH QakT [2, c. 163].

Ha nymky O. PowmiiiB, nuie micis BUSB-
JICHHS, a 3HAYUTD 1 3HAXOMKCHHS O3HAK 3JI0YMHY
B MOJiSIX COLIAJBHOTO CEPEJOBUINA, TOYNHAETHCS
HOr0 PO3KPUTTS Ta po3ciigyBaHHs [3, c. 282].

OTxe, BUSIBICHHS 3JI0YMHY € Ba)KJIHBOIO
YMOBOIO JUUIsl BUHMKHEHHs Ipolecy Horo 1ocy-
JIOBOTO PO3CIiAyBaHHS, TOOTO IMOYATKOBOI CTamii
KPUMIHAIBHOTO TIPOBAPKEHHS. 3pO3yMilo, IO
PO O3HAKH 3JI0YMHHOTO TisTHHA 4M caM (hak Horo
BUYMHEHHS JI0 OpPTaHiB IMOJIIii HAJXOIUTh BiJIO-
BijgHa iH(opMaIllis B ociO, sIKi € 3aIliKaBICHUMHU
y OPUTSATHEHHI BUHHOI OCOOM A0 BCTaHOBJICHOI
3aKOHOM BIiAMOBIJAIBHOCTI (ITOTEPIUINX YU Bij
iHIINX CyO’€KTiB, SIKIi B CHJIy CBOiX 0OO0OB’S3KiB
30iCHIOIOTh 1H()OPMYBaHHS MPO IX BUMHEHHS).
[Ipote Taka cxema i€ B yMOBax OYEBHAHOCTI,
KoMK «iH(OpMaTopy» BiZOMO MPO HU3KY O3HAK,
IO XapaKTepU3YIOTh TisIHHA SK 3JI0YMH, 30KpeMa
i mpo cy0’ekTa HOro BUMHEHHS, MEXaHi3M HOro
3JI0YMHHUX JiH, IPUYMHHU Ta iX Hacmigku. OpHak
TEOpisl ONEepPaTHBHO-PO3LIYKOBOI JisNTBHOCTI Ta
KPUMIHATICTHKH OS] i3 TPAKTUKOIO CTUKAIOTHCS
3 BUMAKaMH, KOJIM BUSIBJICHHS 3JI0YMHY € CKIIaJ-
HUM (UTiIrpaHHUM MPOLECOM 1 TIOBHICTIO BiIMOBi-
Jla€ 3HAYEHHIO CIIOBA, SIKUM BiH O3HAYCHUH.

Tomy BUSIBICHHSI TaKOTO 3JI0YHMHY, SIK BTST-
HEHHSI HEMOBHOJITHIX Yy 3JIOYMHHY AiSJIbHICTB, B
YMOBaxX HEOYECBHIHOCTI HEMOXKIIMBO 3{IHCHUTH HE
3aCTOCOBYIOYM MOXKJIMBOCTI OIEpPaTUBHO-PO3IIY-
KOBOI IisUIbHOCTI. AJDKE y MPOIECi TAaKOro BHSB-
JICHHS! BCTAHOBIIIOIOTHCS: @) O3HAKH TOTYBaHHS 10
37104MHY; 0) O3HAKM BUMHEHHS TaKOTO 3JIOUHHY;
B) 03HAKHM BUMHEHOTO paHille 3J04nHY (110 CTOCY-
€THCS €MM130/1iB) YU O3HAKH IIPUXOBAHOTO 3JI0UHHY.

o crocyeThest AOCHTIIKYBAHUX HAMH 3I10-
YHHIB, TO BIJMOBITHO 0 CT. 5 3akoHy YKpaiHu

«IIpo opranu i ciryx0u y cripaBax aiTeid Ta cremi-
aJbHi yCTAaHOBH JJIs iTei» YIOBHOBaXXEHI MiAPO3-
ninm opraniB HamionansHoi modminii 30008’ s3aHi:
BUSIBIISITH IPUYUHM TA YMOBH, IO CIIPUSIOTH BUH-
HEHHIO IPABOIIOPYLIEHB TIThbMH, B)KUBAaTH B MEXKAX
CBOE€T KOMITETEHIII1 3aX0/1iB A0 IX YCYHEHHs; OpaTtu
y4acTh y MPaBOBOMY BHXOBaHHI AiTeH; BUABISTU
JOPOCIIHX 0Ci0, sIKi BTATYIOTb AITEH Yy 370YMHHY
JUSUTBHICTB, TIPOCTHUTYIIIFO, MUSALITBO, HAPKOMAHIIO
Ta KeOpaITBO; BUSBJIATH, BECTH OONIK OCI0, sKi
BTSTYIOTh AiTEH B aHTUTPOMAJICBKY JisUTBHICTB [4].

BpaxoBytouu Te, 10 MU pO3IIISIAEMO BHSB-
JICHHSl BTSATHEHHsSI HEMOBHOJNITHIX Yy 3JIOYHHHY
JismbHICTE MOXKIUBOCTAMU OPJI, sike 3m1aTHI 31iH-
CHHUTH JIMIIC MiAPO3AUIN KapHOTO PO3LIYKY, TO
Taka JisUTbHICTh PETYIIOETHCS, BiJIIOBITHO, 3aKO-
HOMAaBCTBOM y cdepi omnepaTuBHO-PO3IIYKOBOT
IISUIBHOCTI.

ITonoxenns u. 1 ct. 7 3akony Ykpainu «IIpo
OTIEPAaTHBHO-PO3LIYKOBY [ISUTBHICTB» 3a3Hayae,
110 MiAPO3IiIN KapHOTO PO3IIYKY 3000B’s3aHi y
MEKaxX CBOIX IMOBHOBa)KEHb BIJIIMOBITHO 10 3aKO-
HiB, 10 CTAHOBIISITH IPABOBY OCHOBY OIEPAaTUBHO-
pO3IIYKOBOT JiSUTBHOCTI, BXKHMBaTH HEOOXITHUX
OTIEPAaTHBHO-PO3LIYKOBUX 3aXO0IB LIOO0 MOIEPea-
KEHHS, CB0EYACHO20 BUAGNLEHHA 1 TIPUNUHEHHS
3JI0YMHIB Ta BUKPUTTSA NPUYMH 1 YMOB, SIKi CIIpH-
SI0Th BYMHEHHIO 3JIOUMHIB, 3[ilicHIOBaTH Tpodi-
JIAKTUKY MIPaBOMOPYLIEHS [5].

OTxe, BUSIBIICHHS B OTIIEPaTUBHO-PO3IIYKO-
Bill JISUTBHOCTI JIOCII/PKYBAaHUX HAMHU 3JIOYHMHIB €
3aBJaHHSAM OIIEPATUBHOTO IMOIIYKY, MOIIYKY HEO-
YEeBU/IHOI, 3aMacKOBaHO1, MPUXOBaHOI iH(popMarii
PO TMOJIi0 3JI0YHHY, PO SIKY Yepe3 00’ €KTUBHI Un
Cy0’€KTHBHI OOCTAaBUHU HE BIZIOMO MiJpO3/ijiaM
KapHOro po3lIyKy. ToMy BHSBIEHHS 3J0YMHHOL
MOJiT BiIOYBAEThCS MUISIXOM BiJIIITYKaHHS Ta Ii3-
HaHHS 1 MaTepiaNbHuX, 1 Qi3UYHUX HOCIiB iH(OP-
Marlii mpo Hei.

3 omsily Ha HaBEJCHE, BU3HAYCHE B 3aKOHI
3aBJaHHS OMNEePaTHBHO-PO3IIYKOBOI AISTBHOCTI —
nouryk 1 ¢ikcamis (GpakTUYHUX JaHUX TPO TPO-
TUTpaBHI JisIHHS OKPEeMHUX Oci0 Ta rpym, BiAmo-
BiZJaNIbHICTh 3a sKi mependavyeHa KpumiHanbHUM
KOZIGKCOM  YKpaiHH, pPO3BiqyBalbHO-IIAPUBHY
JUSUTBHICTh CHEIaJIbHUX CIy0 1HO3eMHHX Jep-
JKaB Ta OpraHizalliii 3 METOI MPUITMHEHHS IPaBO-
MOpYIICHb Ta B iHTEpecax KPUMIiHAIBHOTO CYIO-
YMHCTBA, a TAKOXX OTPUMaHHsI iHpOpMaIlii B iHTep-
ecax Oe3MeKH IPOMaJISH, CYCIIbLCTBA 1 ACPIKaBU
[5], Takox MOKHA BU3HAYUTH SIK IPOLIEC BHUSIB-
JICHHSI 3JIOYMHIB.

[IpaBwibHUM € TeX MIAXIJ 10 PO3yMIHHS
npoliecy BUSBICHHS, 3a SIKOTO TIATBEPIKYIOTh
Horo iCHyBaHHS He JIUIIE /IO TI0YaTKy JTOCY0BOTO
pO3ciiyBaHHSI B MEKaxX OINEPaTHBHOIO IMOIIYKY,
a 1 Ha MI3HIMIKMX eTanax Ta IIiJ] Yac caMoro J0Cy-
JIOBOTO PO3CIIyBaHHS 1HIIUMH IPOLECyaTbHO
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YHOBHOBakKeHUMH Cy0’ektamu. Tax, P. benkin
BUOKPEMJIIOE TPH LUIAXH BHABJICHHS 3JI0YMHIB:
BUSIBIICHHSI 3JI0YMHIB MiJ] 9ac MPOBEACHHS orepa-
THUBHO-PO3IIYKOBHX 3aX0/liB; BUSBICHHS 3JI0UYMHIB
Oe3mocepeHbO0 TI'POMaASHAMHM Ta MpPEACTaBHH-
KaMHU TPOMaJICHKOCTI, Tipecu Tomlo (Tig gac mpo-
BEJICHHS KOHTPOJBHHUX 1 MEpPEeBIPKOBUX 3aXOIiB);
MO-TPEeTe, BUSIBJICHHS 3J0YMHIB Oe3nocepeaHbo
cimiguM abo MPOKYPOPOM IIiJ] Yac PO3MISAY KOH-
KpeTHoi crpasu [6, ¢. 399].

OpHak Takl HUIIXA MaOTh CBOI BIJIMIH-
HOCTI, SIKi TMOJIATAIOTh Yy MeXaHi3Mi Ta crmoco0i
OTPUMAaHHS, BIJIIIYKaHHS 1 BUSIBICHHS O3HAK 3J10-
YUHHOTO JisIHHS, TOOTO TAaKTHUIl BHUSIBICHHS 3J10-
YUHY, a TaKOX y MeXaHi3Mi Ta crenudiii BYH-
HEHHS 3JI0YMHY KOHKPETHOTO BUY.

OueBUAHO, 110 JUISI BUSIBICHHS (DAKTIB BTSAT-
HEHHsI HETTOBHOJITHIX Y 3JIOYMHHY JiSUTBHICTh YU
TOTYBaHHSI IO TAaKOro BTSTHEHHS CHJIM ITOBHHHI
OyTH cCHpsIMOBaHI Ha 3acTOCYBaHHS HEIIACHHX
JOKepell OTpUMaHHs 1HQOopMallii, 30KkpemMa i KOH-
(hineHtiiHe CIiBpOOITHUIITBO, OTpUMaHHS 1H(OP-
MaIlii BiJl iHITUX IPAaBOOXOPOHHUX OPTaHiB, aHAJI3
iH(pOpMaLiiHUX TTOBiAOMJICHD BiJl OpraHiB 1 ciryx0
y cIpaBax AiTed mpo Bigomi (pakTH Takoro 3amy-
YeHHS1, IEPEeBIPKY 3asB Ta OBIIOMIICHb TPOMAISH.

BinnoBigHO 10 MONOXKEHb 3aKOHOIABCTBA
PO ONEPATHBHY PO3IIYKOBY AisUIbHICTD M1IPO3ALT
KapHOTO PO3LIYKY y pa3i BUABICHHS O3HAK BTSAT-
HEHHSI HETIOBHOMITHIX y Oyab-Ky (OpMy 3I10YHH-
HOT JiSUTBHOCTI SIK TAPO3/IiJ, SIKHiA 3[{IHCHIOE OTIe-
PaTUBHO-PO3LIYKOBY JisUTBHICTB, 3000B’sI3aHUI
HEBiAKIaJHO HampaBUTH 3i0paHi Marepianu, B
sSKuX 3adikcoBaHo (aKTHYHI AaHi NPO NPOTH-
NpaBHi AiSHHS OKpeMHX Oci0 Ta Tpym, BiAMOBi-
JATBHICTh 3a sKi mepenbaueHa KpuminaabHEM
KOZIGKCOM YKpaiHW, [0 BiANOBIAHOTO Oprany
JOCY/IOBOTO PO3CJIiAyBaHHS JUIS TIOYaTKy Ta 37ii-
CHEHHSI JOCYIOBOTO PO3CITiTyBaHHS B TOPSIKY,
nependaueHomy KpuMiHalibHUM TponecyasbHUM
KOJIeKCOM Ykpainu [5].

VY pasi, SKIO O3HAaKH TAKOTO 3JI0YMHY
BUSIBIICH] TiJI 4ac MPOBEICHHS ONEPaTHBHO-PO3-
IIYKOBUX 3aXO[iB, 110 TPUBAIOTH 1 MPUITUHEHHS
SIKUX MOYKC HETaTUBHO BIUIMHYTH Ha Pe3yJIbTaTH
KPUMIHAJIBHOTO MPOBADKEHHS, MIAPO3IiI, SKUH
3OIMCHIOE  ONEPAaTHBHO-PO3LIYKOBY  JIiSUTBHICTD,
TIOBIIOMJISIE€ BIIMTOBIIHUN OpraH JIOCY0BOTO PO3-
CIIIIyBaHHS Ta MPOKypopa MpO BUSBICHHS O3HAK
37I049MHY, 3aKIHUy€ MPOBEICHHS ONEPaTHBHO-PO3-
HIYKOBOTO 3aXOJy, IICIIsl 4Oro Harpasisie 3i0paHi
Mmarepianu, B SKUX 3adikcoBaHo (axTW4HI HaHi
Ipo MPOTHIIPABHI AiSIHHS OKPEeMHUX OcCi0 Ta rpyi,
BIJIIIOB1IaJIbHICTB 3a sIKi nependadena Kpuminanb-
HUM KOJICKCOM YKpaiHH, JIO BiAIOBIJHOTO Oprany
JIOCYJIOBOTO PO3CIIiyBaHHs [5].

BpaxoByloun HaBeleHe, paliOHAJIBHOIO
y YacTHHI OTPUMaHHS MEpBUHHOI iH(opmaLii €

JyMKa OKPEMHX HAayKOBLI MpO T€, LIO BHUSBICHHS
3JI0YMHIB — € CUCTEMa CHEeM(IYHUX PO3LIYKOBUX
Ta NpoLeCyabHUX il CHelianbHO yIIOBHOBAKEHNX
JepKaBHUX OpraHiB Ta IOCaZOBHUX OCI0 i3 OTpH-
MaHHSI [104aTKOBO1 1H(OpMAaLii 010 03HAK 3TOYHNHY
((akry BuUMHEHHS, CHiAiB, NPEAMETIB, JOKYMEH-
TiB, iH(pOpMaLii Ta JaHUX TOWLIO) Ta il MpoLecyalb-
HO1 peectpanii [3, c. 283]. OnHak Mu He BOaYaeMo
a0COMIOTU3MY Y TIO3MIIIT HAyKOBILB, SIKI BBaXKarh,
[I0 BHSBICHUMH 3JI0YMHAMH TIOTPIOHO BBaXKaTu
BUKJIFOYHO Ti 3JIOYMHH, HIOAO SIKMX Oylu BHSBIIECHI
HE TUIBKH O3HAKH TAKOTO 3JI0YMHY, a i OyIH TaKi, o
3apeecTpoBaHi y BIATIOBIJHOMY HPOLECYaTbHOMY
nopsinky. Ockinbku BHeceHHsT B €PJIP Bimomocteit
npo (GakTH4HI JaHi, SKi MICTSITh O3HAKH 3JI0YHHY,
1Ie HE CBiYarh Mpo iCTHHY TAaKOro YSBJICHHS, 110 B
XO71i IOCYZIOBOTO PO3CITiyBaHHS MOJKe Oy TH HiBEITbO-
BAaHO 1 HE 3HAWUTH CBOTO IMIITBEPKCHHS, a BUSBIICHI
03HaKH, X04a i GopMasibHO, MOXKYTh BUpaKaTH M-
TEKCT 3JI0YMHHOTO JiSIHHS, IPOTE MiJ] Yac NepeBipKu
CIPOCTYBATHUCS, 1110 3000B’SI3y€ CITTYOTO BiTIOBIHO
nom. 1,2,4, 4. 1 ct. 284 KIIK VYkpaiuu [7] 3akputu
KpUMIHAIBHE MPOBA/KCHHSI Ta BIIMOBIIHO 3arepe-
YUTH FOPUIIMYHUN CKJIAJ 1Tojlii 370unHy. ToOTO pee-
CTpallisi y BiIIIOBITHOMY MPOLIECYaTbHOMY TOPSIIKY
HE 3aB)KIIM € 03HAKOIO BUSABIICHHS CaMe 3JI0YMHHOIO
JUSTHHSL.

2. O0cTaHOBKA, TAKTUKA TA 00’ €EKTH BUSIBJICHHS
03HAK BTATHEHHS HEMOBHOJITHIX y 3JI0YMHHY
TisJIBHICTH

Sk 3a3navae JI. I'yia, monrykoBiil qisuibHOCTI Ore-
paTUBHHUX MiAPO3IUTIB MpUTaMaHHI TMEBHI 0CO-
OJMMBOCTI OpraHi3aliiHO-TaKTHYHOTO XapakKTepy,
0 BiJpi3Hsie ii BiJ aHAJOTIYHOT POOOTH IHIIMX
HEOIepaTMBHUX MiApo3AiniB. Ii ocHOBY cTaHOB-
JSTH CHOPUNHATTS ONEPaTHBHUMH IiJIpO3AiIaMu
iHpopMalii mpo 00’ €KTUBHY PEaNbHICTH 1 3iCTaB-
JICHHSI OTPUMAHOTO 3 BiJIOMUMH O3HaKaMH, 3a(ik-
COBaHHMMH B 11 11aM’sITi, 1110 BJIIACTHBI KOHKPETHOMY
BUJIY 3JI0YMHHUX JiH [8, ¢. 95].

BusiBnenHst (akTiB BTSTHEHHS| HENOBHO-
JITHIX y 3J0YMHHY IiSUTBHICTDH 3IMCHIOETBCS Y
NeBHIA 00cTaHOBI, Mae crernudiuHi 03HAKU Ta
BUPIZHAETHCS CKIIAHICTIO Yepe3 iICHYBaHHS TAKHX
YUHHHUKIB, SK:

— cnenudiyHUil  y4aCHUK BIJIHOCHH, IO
CKJIaJICS BHACHIIOK TOTYBaHHS YM BUMHECHHS 3710~
YMHY Ii€i Kateropii (HasBHICTh HEMOBHOIITHBOT
0CcOo0M — AUTUHH);

— 0COOMCTICTh BTATYBaYiB (JIOCBITUEHI 3J10-
YHMHI[i, CHTYaTHBHI BTSTyBadi, HETIOBHONITHI BTS-
ryBaui);

— He KOHTPOJIbOBaHi [HTepHET Mepexi, colli-
aJIbHI CIIJILHOTH Ta JIOJATKH, 10 Yepe3 00’ EMHICTh
Ta Bce3aralibHy JOCTYIHICTb 1 YCKJIaHIOIOTH OTIe-
patuBHUI TOWIYK iHpOpMAIi Mpo 3JI0YMHHU IIi€i
KaTeropii, 1 COPUSIIOTH iX BANHEHHIO;
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— JIAaTeHTHICTh MEXaHIi3MiB BYMHEHHS Ta
HPUXOBYBAaHHS 3JIOYMHHUX JisTH IOJI0 BTSTHEHHS
B HUX HEMOBHOJIITHIX;

— HU3BKUW piBEHb caMoOprasizaiii cyc-
MTBHAX Ta JIEPIKAaBHUX IHCTUTYTIB OO HEIOITY-
IIICHHS Ta BUSBJICHHS (DAKTIB BTATHEHHS HEMTOBHO-
JITHIX Y 3JI0YMHHY TisIIbHICTB;

— HEeIIOCTaTHIN piBeHb CIMEHHOro Ta COIli-
QJIFHOTO BUXOBAHHSI JITEH, 1110 3yMOBIIIOE Oap’epu
y CHIJIKyBaHHI iX 3 JIOPOCIHMH, 3aMKHYTICTh BiJI
IHIIKX OC10, 110 HE J03BOJIIE OCTAHHIM BOJIOHITH
iH(opMartiero po (GakTh 3aTydeHHs JTeH 10 3710-
YUHHOI JISUIBHOCTI;

— aKTHBHA TPOTHUIiS BHUSBICHHIO, HEIO-
OIMHOKAa «KOPIIOPATHBHICTE» Ta «OparepcTBO»
HETIOBHOIIITHIX 3 CITIBy9YacHUKaMHU 3JI0YUHIB Ta
BTATYBa4aMH, [0 YCKJIQJHIOE TIPOIEC BUSBICHHS
yepe3 HeOakKaHHS HEMOBHOMITHIX CITIBIPAIFOBATH
3 OpraHam# TOJIIi1 Ta MOBIIOMIIATH 1H(OPMAIIitO;

— BIJICYTHICTh CBIJIKiB TpoOIIeCy 3aTy4eHHS
HETIOBHOIIITHIX JI0 BUMHEHHSI 3JI0YMHHUX JlisSTHb Ta
MIPUXOBAHHS 1X CIIJIB.

Ilepenik Takux QaxTopiB He Moxke OyTH
BUUCPIIHUM dYepe3 IOCTiHHI 3MIHM COLIabHUX
NpoleciB, BUHUKHEHHS! HOBUX 3arpo3 Ta (Gopmy-
BaHHA HOBHX MEHTAJbHOCTEH, PO3BUTKY TEXHO-
JOTi# Ta cmoco0iB KOMYHIKaIlii MiJUTiTKIB 13 3110-
YUHHUM cepeloBuiIeM, Tomo. OxHak ui ¢pakropu
XapaKTepU3yIOTh 3arajbHi HampsMd MPOTHIIi
BUSIBIICHHIO JIOCJIJKYBaHOTO 3JI04YMHY Ta € OKa3-
HUKOM CyO’€KTMBHHX 1 OO0 €KTHMBHUX NPHYUH
JIATEHTHOCTI i MPUXOBAHOCTI AAHOTO 3JI0YHHY.

BpaxoByloun HaBeneHe, Ha IOYaTKOBOMY
eTari OTpUMaHHS iHQoOpMalii LI0X0 BHSABICHHS
(akTiB BTATHEHHS HENOBHOJITHIX Yy 3JI0YHMHHY
JiSUIBHICTD ONEpPaTUBHUK CIIBPOOITHHK KapHOTO
PO3LIYKY TOBHHEH BH3HAYUTH OO0 €KTH oOIepa-
TUBHOI 3aIliKaBICHOCTI, IO CTOCYIOThCS TIPO-
LIeCy Takoro 3ajydeHHs. BiamosigHo, omepaTus-
HUK BPaxOBY€ 1 €JIEMEHTH IIJIaHyBaHHS, MPO IO
HII0CS Y ONepeIHbOMY ITYHKTI CTarTi.

Tomy TakTHKa BUABJICHHS 3JI0YMHIB, OB’ s-
3aHMX 13 BTSATHEHHSM B HHX HCEMOBHONITHIX,
HaMpsIMy 3aJIe)KHUTh BiJl BOJOMIHHS TPaIliBHUKOM
KapHOTO PO3LIYKY ONEPaTUBHOIO OOCTaHOBKOIO
Ha TepUTOpii 00CIyroByBaHHs Ta 3HAHHS OIepa-
THUBHO-PO3IIYKOBOT XapaKTePUCTUKHU 37I0UMHIB Ii€]
kareropii. Haronomyemo Takox, 110 JiKBimarmis
niapozainie KMC/] Bimnyna, 30kpeMa, 1 Ha cTaH
BUSIBIICHHSI JIOCIIP)KyBaHUX HaMH 3JIOYHMHIB, IO
BUPA3WIOCS B 0013HAHOCTI HE Y MOBHOMY 00CS3i
NpaliBHUKAMU KapHOTO PO3LIYKY OIEPAaTHBHOIO
00CTaHOBKOIO y CEpEIOBUILII HEMOBHOIITHIX Ta B
HaBYAJIBHUX 3aKjajgax 30kpeMa. HamaromxeHHs
iHpOpMaLiiHUX MepexX, BUBYCHHS crierudiyHux
0COOIMBOCTEN y Tally3i I0BEHaJbHOT KPHUMiHAJb-
HOT FOCTUIIT BiIOYBa€ThCS 1 AOCI, OCKUIBKH Tij-
PO3IiIM KapHOTO PO3LIYKY KOMIUIEKTYIOTBCS Tpa-

[[IBHUKaMHU, SIKi 3[[IHCHIOBAJIM IiJITOTOBKY 3a Bij-
MOBITHUMHU METOIMYHUMHU PEKOMEHIALISIMH, IIPH-
3HAYCHUMU JUIs MPOTUAIT 3arajibHOKPUMIHATBHIH
3I04YMHHOCTI a00 X MpauiBHUKaMH, SIKi MaroTh
JOCBiJ OniepaTuBHOI poOOTH caMe 3 TaKUMH 3J10-
yruHaMH. HemoBHONITHE cepemoBHILE BcE XK
notpeOye 1HAMBITyaaTbHOTO MiIXOMY Ta crierudid-
HOI orepaTHBHOI POOOTH MO0 BUSIBICHHS (DaKTiB
BTSITHEHHS! ITEH y BYMHEHHS 3JI0YHHIB, PO3MEXK-
YBaHHS CIIByYacTi AiTe€H y 3JI04HHI 3 JOPOCIUMH,
(hopMyBaHHSI 1HCTUTYTY «IOTEPHIIMX-HEINOBHO-
JITHIX» BiJ Ti€i Kareropii 3M0YMHIB Ta BKIIOYESHHS
JI0 KaTeropiii HerIaCHOTO CIiBPOOITHHUIITBA HEIIO-
BHOJITHIX 0ci0. Lli Ta Oararo iHIIMX MOMEHTIB
HACMpaBli CTBOPIOIOTH B3a€MO3B’SI30K MPaBO-
OXOPOHHUX OPTaHiB 3 HIIMMHU Cy0’ €KTaMH OO0
3ano0iraHHsl KpUMiHAJIBHOMY BIUIMBY Ha MOJIOZE
TIOKOJTIHHS, aJISKBaTHIN colliai3allii Ta pecoriati-
3awii AiTel, ki BCTYNHIH B KOHQIIIKT 13 3aKOHOM.

UYepe3 me Ha MEpUIOMY eTarli BUSBICHHS
TOTYBaHHS UM CaMHX (PaKkTiB BTSTHEHHS HEMOBHO-
JITHIX y 370YMHHY JiSUTbHICTH OCHOBHHUM € Opra-
Hi3allisl oTpuMaHHs iHpoOpMalii, Mo BigoOpaxae
B CYCIIBHOMY Ta MaTepiajJbHOMY CEpeIOBHIL
CIiIM KpUMiHAIBHOI MOAIT 4 ii O3HAKH.

BusiBieHHsT 3a JIOTMOMOTOIO OIEPaTHBHO-
PO3IIYKOBUX 3aX0iB 0¢i0 i haKTiB, [0 CTAHOBIIATH
OTNEpaTHBHUHN iHTEpEC, 1 OTPUMAaHHS JONATKOBOT
iHpopmManii mpo 00’ekTu po3poOKU BigOyBaeThCs
3a BCTAHOBJICHUMH 3a3/1aJIeTi b 1HINBIIyaTbHUMH
03HaKaMHU CTOCOBHO KOHKPETHOTO BYMHEHOT'O 3J10-
yuHy [9, c. 152].

ToMy CyKyIHICTh TONIYKOBHUX O3HaK Ta
00’€KTiB BU3HAUa€ BiANOBIIHY TAKTUKYy Ta ajro-
PHUTM BHABJICHHS (DaKTiB rOTYBaHHS YM BUNHEHHS
BTSITHEHHS HETIOBHOJIITHIX Y 3I0YMHHY JisUTBHICTb.

O0’€eKTaMu OTIEPATUBHOTO MOIIYKY Y IILOMY
HarnpsiMi MOXYTb OyTH:

—MicUusl BTSATHEHHS JiTeH Yy 3JI0YHHHY
OisUTbHICTD  (IK - (pi3WuHi: JBOpH, MalIaHYHMKH,
HaBYaJIbHI 3aKJIaJ(U, CIIOPTUBHI KOMILUIEKCH, PO3-
BakaJIbHI 3aKJIaJM Ta YCTAHOBH, TaK 1 BIpTyallbHi:
Mepeka [HTepHeT, comianpHi Mepexi Ta iX rpymq,
Mepexi 3B’513Ky Ta 00MiHY 1H(pOpMAITi€T0):

— HETIOBHOJITHI-NIOTEPIIJIi Bl BTSTHEHHS
X y BUMHEHHS 3J104MHY (SIK Ti, 10 BUKOHAJH Yac-
THUHY 00’ €KTHBHOI CTOPOHU OY/Ib-5IKOTO 3JI0YMHY, B
SIKMH 1X BTATHYJIA 1HIIA 0C00a 1 CTalu BiTIOBITHO
HOTO CITiBy4YaCHUKOM, TaK 1 Ti, CTOCOBHO SIKUX KPH-
MiHAJIBHE MMPOBAPKEHHS OYJIO 3aKPHUTHU 3 TiJICTaB
nependauenux ct. 284 KIIK) [7];

— oco0a BTsryBaua (SK TOBHOMNITHS, TaK i HE
TIOBHOJIITHS, BpaXyBaHHsI KDUMiHAIBHOTO JIOCBiTY
Ta HOTO BIJICYTHICTb, @ TAKOXK BaXKITUBI TICHXO(i3i-
OJIOTIYHI MTOKa3HUKHU TaKUX 0Ci0);

— 3HApSUIS, 3aCOOM BUMHECHHS 3JI0YMHIB
JOCHIKyBaHOT Kareropii (mopraruBHI 3acobu
3B 513Ky Ta 0OMiHY JaHUMH, CTalliOHAPHI KOMI 0~
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TEPHO-TEXHIUHI TPWIaIU, TPAHCIIOPTHI 3aco0w,
TOOTO 00’€KTH, SIKi CTaHOBIATH OIEPATHBHHMA
iHTepec i 3a moromoror MoxiuBocTeir OPJ] 3a
HasIBHOCTI BU3HAYCHUX 3aKOHOM IiJCTaB Oal0Th
3MOTy OTpPHUMAard 3HAuylly OIEepaTuBHY iHQOP-
MaIlito i JUIsl HeOMYIICHHS, 1 IS BUSBICHHS Ta
PO3KPUTTS 3JI0YMHIB, OB’ I3aHUX 13 BTSATHEHHSIM B
HUX HETIOBHOITHIX).

Sk nmpaBunbHO 3a3Hauae H. BecenoBchbka,
TpyaHOIIi B OOpOTHOi i3 BTATHEHHSM HETIOBHO-
JITHIX y 3JI0YMHHY JiSUTBHICT TOJSATAIOTh Y TOMY,
1100 BUBECTH AUTHUHY 13 3JI0YMHHOTO CEPEOBUIIIA,
MOTPIOHO CIIOYaTKy HOTO BUSBUTH: JIITH Ta IOPOCITi
4acTO MPUXOBYIOTH CBOI 310paHHs, MiCIId iX TIPOBe-
JICHHS, IOBrO HE BUIAI0Th y PO3MOBI Ta Ha JIOIUTI,
XTO caMe 1 B SKUH BUJ 3JIOUMHHOT TiSUIBHOCTI BTST-
HyB HeroBHOMITHIX [10, c. 160].

Jist 6e3nocepeIHHOTO BUMHEHHS PO3IIISILY-
BaHOTO 3JI0YMHY 3JIOBMUCHHKH ITiJOMPAIOThH MicIIe
3 TaKUM PO3PaXyHKOM, MO0 YHUKHYTH MOXJIH-
BOCTI Bi3yaJIbHOTO CIIOCTEPEKESHHS W y4acTi CTO-
POHHIX 0ci0 y TpoIieci BTSITHEHHS HEMOBHOIITHIX
y BYMHEHHS 3JI0YMHY 200 OOMEXHTH iX KIIBKICTh
[11,c. 181].

Bce ne mackye momrykoBi O3HaKu 00’€KTa
Ta YCKJIaJHIOE IPOLIEC BUSBICHHS 37104nHy. Tomy
BUSIBUTH MiCIIS 3aTy4SHHS HETIOBHOJIITHIX JI0 BUM-
HEHHS 3JI0YMHIB MOYKHA HIJISIXOM:

— MOHITOPHHTY COLIaJbHUX MEpeX Ta iX
IpyI, B SKUX aKTUBHY Y4acTb OepyTb HEIOBHO-
JiTHI (pi3HI aHTHCOUIAIbHI TPYIH, TPyHH Hedop-
MaJIbHUX yIpylyBaHb, TPYNU iHTUMHOTO Xapak-
Tepy, TPYIH, CTBOPEHI CemapaTHCTaMHu Ta Tepo-
PUCTUYHUMHM OPTaHi3alisIMU TOILO);

—aHani3 iHdopmauii 100 JIOKALiIHHOTO
PO3MiIIEHHs MiJIITKIB Y NEBHI nepioau (Bpaxo-
BYIOUM HIYHHUH) 4epe3 Meperisii TakuxX po3AilIiB
COLIAIbHUX MEPEXK, SK: «MICI», IO3HAYKHY,
«JTIOIM», aJDKE MiUTITKYA 9acTo JIOOJSTh MOXBaJH-
TUCSI aKTUBHUM POBEJCHHSM JO3BULIS B Pi3HUX
KOMIIaHisIX, po3minytoun ¢otorpadii 3 Biamosia-
HOKO JIOKaricr. Takuil aHall3 € J1€BUM HaBiTh
SIKIIO OOJIIKOBUH 3alMC KOPUCTyBaya € MPHUBAT-
HUM 3 OOMEKEHHSIM JIOCTYIY J0 BMICTY Ipodisto,
OCKIIBKM ~ JIOKalliiHO TMO3Ha4eHi (OTO3HIMKHU
JAl0Th MOXJIMBICTH HiATBEpAUTH (GakT mepedy-
BaHHS I1i€1 0COOM Y BIAOBITHOMY MICIIi;

— peryisipHe 00CTEKEHHS 3aKMHYTHX MiCIlb,
HeoOy/IoB, Ti/BAJB, TOPHUI JIe¢ MOXYTh 3HAXO-
JUTUCS. TIPUTOHM Ta BigOYBaTHUCS «CXOIKW» IS
oprasizalii 371041HiB, MOHITOPHUHTY BiJIe0 3 Kamep
BiZICOCIIOCTEPE)KEHHS B JBOpax, Ha CTaJioOHaX,
rPOMAJICBKUX Ta 1HIIMX MICUAX CKYMUYECHHS Mij-
JITKIB, a TAKOXK J1OJATKOBE BCTAHOBJICHHS TaKUX
3ac00iB OpraHamMy MiCLIEBOI'O CaMOBPSIyBaHHS 32
KJIOITOTAHHSIM MOJIIIIIT;

— aKTUBHOTO  3aCTOCYBaHHS  KOH(QiaeH-
niiiHoro cmiBpoOiTHHITBA (30Kpema i y pasi

BKJIIOYCHHSI 10 LIbOTO 1HCTUTYTY OCi0 BIKOM BiJ
16 pokiB), palioOHAJTBPHOTO BUKOPUCTAHHS METO-
niB Ta 3aco0iB OP/l, a Takox npoBeJeHHS onepa-
TUBHO-PO3IIYKOBHX 3aXO/IiB.

VY pa3i BusIBICHHS 3JI0YHHIB JOCHIKYyBa-
HOI KaTeropii NoTpiOHO Mmam’ATaTu, M0 CYTTEBUMHU
HOCisIMU oriepaTuBHOI iH(opmanii € cami Hemo-
BHOJIITHI, IKi B Oy[Ib-IKOMY Pa3i 3 OISy Mi>KHA-
POIHOTO 3aKOHOJABCTBA 13 3aXUCTY MIPaB AUTHHU €
«GKepTBaMMU», a B OKPEMHX BHIIAJIKaX aKTUBHUMHU
CBIZIOMHMH CITiByYaCHHUKaMU TSHKKHX Ta OCOOIMBO
TSDKKHX 3JI0YUHIB, 0 € HACHIIKOM «KpHUMiHaJb-
HOTO BIUIMBY» BTATyBauiB. CIliJl TakoXX PO3YMITH,
10 TAaKWi BIUIMB HAa HEMOBHOJITHIX YMHUTHCS B
pi3Hiii oOcTaHOBI, a IXHsI O1BIIICTD HABYAETHCS B
HIKOJIaX, KOJeHKax, MpOeciiiHO-TeXHIYHUX YUH-
JHIIAX YU IHIIMX 3aKJIaJaX CePEeAHbOI OCBITH.

ToMy, Ha HaIl MOMVISIA, MO3UTHUBHUM MJIs
MOTIEPEKeHHS Ta BUSABICHHS (DaKTiB BTSTHEHHS
HETIOBHOIIITHIX Y 3JI0YMHHY IisTIBHICT CTaB €KC-
nepuMeHT «LLkinpHu# odinep momimii», SKUH
craptyBas 01 Bepecus 2016 poky BinMmoBigHO A0
MEMOpaHIyMy NpoO CHiBOpaio Mix MiHicTep-
CTBOM OCBITH 1 Hayku Ta HamioHanpHoOro moti-
uiero. OKpiM Aep>KaBHUX CTPYKTYP, €KCIIEPUMEHT
niaTpumye mnpoekt «PedopmyBanHs cucremu
KPUMIHAJILHOT FOCTHILIT 111010 HEMOBHOIITHIX B
VYkpaini», sSKkuil peainizyerbcsi 3a (piHAHCOBOTO
cnpusHHs MiHicTepcTBa MiXKHAPOJHHUX CIIpPaB
Kananu. Lle i He quBHO, aJke 3a B3ipens podoTu
HIKITBHUX TOJINEHChKUX Y34TO JOCBIA KaHaj-
cbkux kojer. [Ipore choromHi Mu He OaYMMO
AKTUBHOTO PyXy LIOAO 3alpPOBAKECHHS TAKOTO
IHCTUTYTY mouinii y Bcix o0xacTsx, a mojpaibiia
JIOJIs1 Li€l MporpaMu B €KCIIEPUMEHTAIbHUX Mic-
Tax HeBizoMa.

[Tpote Bce * NpaliBHUKH KAPHOTO PO3IIYKY
HUHI € Cy0’€KTaMu BUKOPUCTAHHS 3aC001B IICHUXO-
JIOTIYHOTO BUsBIEHHs Ta mizHaHHsA B OPJ] momo
HETOBHOJMITHIX. 3aCTOCYBaHHS OIEepPaTUBHUKAMHU
KapHOTO PO3ILIYKY CHEI[aIbHUX TCUXOJIOTTYHUX
3HaHb Mg 4vac 3aikicHenHs OPJ] 3 HenmoBHOJIT-
HIMH, SIKI CTAaHOBIISITH ONEPATHUBHUN abo0 Ciiguuit
iHTepec sl BUSIBICHHS (DAKTiB BTATHEHHS iX y
3JIOYMHHY JiSUTbHICTh, BiZOYBa€ThCsl 3a TAKUMU
HanpsIMKaMu:

a) MOTIEPE/IHE BUBYCHHS 0COOM HEMOBHO-
JITHBOTO (BPaXOBYIOUH BC1 MOKIIMBI XapaKTepU3y-
FOUH JIaHi 010 TaKol 0co0un);

0) BCTaHOBIICHHSI POJIi HEMOBHOJITHBOTO Y
37IOYMHHHMX JIiSTHHSIX, B SIKI BOHH OyJIM BTATHYTI YU
B SIKi TUTAHYIOTh BTSITYBaTHCS 3JIOUUHIISIMY;

B) HAJaroJLDKEHHsI  MICHXOJIOTIYHOTO
TaKTy 3 HEMTOBHOJIITHIM;

T') TICUXOJIOTIuHE CcIpusiHHs (0e3 KOIHOTO
TICHXOJIOTYHOTO BILIMBY) HEMOBHOJIITHEOMY OO0
aKTHBi3alii BIATBOPEHHS HUM OOCTaBUH KpHMi-
HAJILHOTO BIUIMBY HA HUX BTATYBauaMH;

KOH-
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I) mepeBipKka  JIOAATKOBUMM  3aXOIaMH
JIOCTOBIPHOCTI Ta MPaBIUBOCTI IMOKa3aHb HEIO-
BHOJIITHBOTO;

Jl) BU3HAYCHHS HEOOXIMHOCTI ¥ TaKTUKH
MIPOBE/ICHHS OKPEMUX CIITIHX (PO3IIYKOBUX ) i,
HEeIaCHUX CiuuX (pO3IIYKOBHX iif) Ta orepa-
TUBHO-PO3IIYKOBHX 3aXO/IiB.

O0’eKkTaMu OIEPATUBHOTO BCTAaHOBIICHHS
JOCIIKYBaHOTO 3JI0YMHHY, 0€33arepevHo, TaKoxX
BHUCTYTAIOTh 3JIOUMHIN (BTATYBadi). Tomy ome-
paTMBHY IiKaBiCTh CTAHOBIATH OCOOM: paHille
CyIMMI 3a BTSATHCHHSI HEIIOBHOJIITHIX Y BYMHCHHS
3II0YUHIB UM CIIBYYaCTh 3 HETIOBHOJITHIMH y BUH-
HEHHI 3JI04MHY; 0COOH, SIKi HaJaloTh B OPEHIYy Yl
TUMYacOBE KOPUCTYBAaHHS NPUMIIIEHHS Ul IPO-
BEJICHHSI Pi3HUX HeQopMalbHUX 3i0paHb, CEKUii
TOWIO.

Io crocyeThest miid 3 opraHi3alii BTSITHEHHS
HETOBHOJITHIX y BYMHEHHS 3J0YMHIB, TO BOHH
BiTOOPaYKAIOTHCSI B EIEKTPOHHUX MPHUCTPOSX Ta
3aco0ax oOMiHy iH(opMalli€0, B TPAHCIIOPTHUX
TEJICKOMYHIKaIlIHHUX Mepekax Ta CepBepax, pi3-
HUX MCbMOBHX 3alMCKaX, PO3MHUCKAX, IPOIaraH-
JUCTCHKUX MaTepiaiaX TEPOPUCTHYHUX Ta THIIUX
3IIOYNHHUX U HE3aKOHHUX OpraHizamid, Heodi-
[[IHHUX JIOTOBOpaxX 3 HEMOBHOJITHIMH, BiZIcO- Ta
aymio3amnucax MpoTUIIPaBHOI MisTTLHOCTI HEITOBHO-
JITHIX JUIS MTOJJAJTBIIOTO MIAHTAXY Ta MAHITYJISIIT
HUMH, TOIIIO.

Tomy, sk CBiAuUTh NpakTHKa, y 90% Bumnaa-
KiB BUSIBIICHHSI 1 JOKYMEHTYBAaHHS 3JIOYMHIB Ii€l
KaTeropii € pe3ylIbTaTUBHUM 332 YMOBH BTPY4aHHS
y TpUBATHE CHIJIKYBaHHSA ILUIIXOM MOHITOPHHIY
pI3HOMaHITHHUX TPUCTPOiB, 3acobiB Ta iHGOpP-
Marlii, o UPKYIIE MiXX HUMH, TOOTO 3aCTOCY-
BaHHS TaKWX HEIIACHUX CIITYMX (PO3LIYKOBHX)
IiH, sK: ayaio-, BiJIGOKOHTPOIIb OCOOW; aperlrT,
OIS 1 BUIMKA KOPECTIOH ICHIIIT; 3HATTS iH(opMma-
I1ii 3 TPAHCIIOPTHUX TEICKOMYHIKAIlIHHUX MEPEK;
3HATTS iH(pOpMaLii 3 eNeKTPOHHUX iHpOpMaIii-
HUX cucTeM, a Takoxk Takux HCPJI, six cocrepe-

Cnucok BUKOPUCTAHUX JZKEPEJT

JKEHHS 32 0C0000, piudro abo MicIeM Ta ayjmio-,
BiJICOKOHTPOJIb MICIIsL.

OTOX 3HAPSAIASA Ta 3aCO0M BUNHEHHS IIHOTO
3JIOYUHY € BOXKIUBUM 00’EKTOM pa3oM 3i CBOIMH
MONIYKOBUMH O3HAaKaMH, IO CIPHUSIIOTh BHSB-
JICHHIO Ta JIOKYMCHTYBaHHIO BTSTHEHHS HEMIOBHO-
JITHIX y 3I0YMHHY JiSTIbHICTB.

BucHoBkn
Buacue BusBieHHsS (aKTiB BTSITHEHHS HETIOBHO-
JITHIX y 3JIOYMHHY [iSUIBHICTH 3a0e3ledye He
quine eQeKTUBHE JOCYIOBE PO3CIIAyBaHHS IUX
3JI0YUHIB, @ W Mae TpoQiTaKTUIHE 3HAYCHHS,
OCKUIBKH TOTIEPEKY€e HETaTUBHUH BILTUB Ha CBi-
JIOMICTh 1, BIAITOBITHO, TOBEIIHKY HEITOBHOJIT-
HIiX SK Ha CTajil 3aMaxXy BYMHEHHS 3JIOUYUHY, TaK
1 3a70Br0 10 HEi. BUSBICHHIO IOCITIIKYBaHOTO
3JIOYUHY CIPUSIOTh BHCOKUH piBeHb KBamiika-
1ii NpaliBHUKIB KAPHOTO PO3IIYKY, Blayie IMOE-
HaHHS MIACHUX 1 HETJIACHUX MOXKITUBOCTEH oriepa-
TUBHO-PO3IIYKOBOI JTiSUILHOCTI, OJHAK MEXaHi3MU
peamizamii Takux i mMoTpedye yIOCKOHAJICHHS
Ta YBIAMOBIAHEHHS 3 BUMOTaMH MIiXKHApPOIHOTO
CIIBTOBApHCTBA 13 BPaxXyBaHHSIM Cy4acHHX peastiit
CYCITIJTBHOTO YKHUTTS Ta 0OCTAHOBKH, B SIKii BOHO
BiZIOyBa€ThHCSI.

V pesyabrari JOCITIIKEHHS BCTAHOBJICHO,
10 O3HAKH BTSTHEHHS HEMTOBHOITHIX Y 3JIOYUHHY
TSUTBHICTD MOXKYTH OyTH BHSIBIICHI TAKMMH OCHO-
BHUMH [UISIXaMH: a) IPOBEICHHS OIEPaTUBHO-
PO3IIYKOBOT JisUIBHOCTI Ha TIi/ICTaBaX BU3HAYCHUX
3akoHOM (BignoBigaux OP3) mo modaTtky mocymo-
BOTO pO3CIifyBaHHS; 0) BUSIBICHHS NPaBOCBiJIO-
MHMH TPOMAJITHAMU, 1HITUMHA (i3HIHAMH Ta I0PH-
JIUIHAMH 0CO0aMHU, a TAKOK TUMU CY0’ €KTaMHU, SKi
MarOTh 0COOMCTY 3al[iKaBJICHICTh Y 000B’3KH 1€
pOOUTH; B) BUSBIICHHS ITiJl Yac TIEPEBIPKH 3asB Ta
MOBIJIOMJICHb MPO BYMHEHHS 3JI0YMHIB, TiJ 4Yac
JIOCYJIOBOTO PO3CIiAyBaHHS IPOLECyaTbHO YIIO-
BHOBO)XEHUMH 0CO0aMH, a TaKOX IIiJ[ 4ac CYIO-
BOTO PO3IIISAY.
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ropua. Hayk: 12.00.08. K., 2011. 19 c.
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page (mara 3BepHeHHS: 25.06.2018).

5. Tlpo omepaTuBHO-PO3UIYKOBY AisUTBHICTE: 3ak0oH Ykpainu Bif 18.02.1992 Ne2135-XII. 3akoHOIaBCTBO YKpaTHH.
URL: http://zakon2.rada.gov.ua/laws/show/2135-12/page (nara 3Beprenns: 20.06.2018).
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M.: FOpucts, 1997. 480 c.
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COLIAJBHO-TICUXOJIOTTYHU AHAJII3
MOBEJIHKY KEPIBHUKA OO NIIJIELTAX
(HA IPMKJIAII OCBITHIX YCTAHOB)

AHoTauis. TeopeTuyHo 0BrpyHTOBaAHO Ta EMMiPUYHO OOBEAEHO SKMMW OCOBNMMBOCTSIMM CTUMIB YNPAaBIiHHS,
KOHCMIKTHOI B3aemopii Ta cniBnpaui, edeKTUBHICTIO KepiBHMUTBA BOMOAITb AOCHILKYBaHI NpauiBHUKK
OCBITHbOro cepepfosuwla. lMpoBegeHO KopensuinHun Ta akTOpHUI aHani3 gaHux. BuseneHo, wo ang
negaroriyHOro KOMekTUBY XapakTEPHUMM € CepefHil piBeHb MOTUBALil OOCArHEHHSA YCMiXy 3 TEHAEHLE
00 BUWCOKOrO, a Ue CBigYMTb MPO HasiBHICTb BMCOKOrO NOTEHLiany 00 PO3BUTKY NedaroriyHOro KOrekTuBy.
Y KonekTuBax nepeBaxkae OeMOKpaTUYHUM CTWUMb ynpaeniHHA. Cepen cnocobiB Ta MEeToAiB MOBEAIHKM Y
KOHOIMIKTHIN cuTyauii y negarorivHOMy KONeKTMBI JOMiHYBanu CynepHULTBO Ta criBnpaus, HanMeHLLOK Mipoto
B HbOMY BMKOPMCTOBYBANMCs CNocobu MOBEeAiHKM Yy KOHMMIKTHIN cuUTyauil YHUKHEHHS Ta NMPUCTOCYBaHHS.
ICHYIOTb BIOMIHHOCTI TaKoX i LWOAO couianbHO-AeMorpadivyHnX YAHHUKIB.

KnrouoBi cnoBa: kepiBHUK, Nignernun, negaroriyHuii KONeKTUB, CTUMI YNpaBniHHS, KOH(MIKTU, ePeKTUBHICTb
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SOCIO-PSYCHOLOGICAL BEHAVIOR ANALYSIS SUPERVISORY LEADER
(EXAMPLE OF EDUCATIONAL INSTITUTIONS)

Abstract. The article is theoretically substantiated and empirically proved the peculiarities of the interconnection
of managerial styles, the motivation to the success of the management’s effectiveness and the ways of behavior
in the conflict situation in the staff of the educational environment and the influence of the main demographic
indicators on them.

Correlation and factor analysis of data are carried out. The comparative description of the peculiarities
of the determinants of evaluation of the behavior of the head for subordinates of persons of different ages,
persons with different work experience and men and women is given. It was found that for the pedagogical
team, the average level of motivation for success with a tendency to high is characteristic, which indicates a
high potential for the development of the teaching staff.

Collectives are dominated by democratic governance. Low ratings were received by the liberal and
authoritative management of the labor collective. Among the methods and methods of behavior in a conflict
situation, the pedagogical team was dominated by rivalry and cooperation, and to a lesser extent, it used the
modes of behavior in a conflict situation of avoidance and adaptation.

There are also differences in socio-demographic factors. Younger teachers have higher levels of
motivation for success, more democratic governance and cooperation to deal with conflict situations, have
better management effectiveness, and feel that subordinates prefer leadership attitudes toward them. Senior
managers are more inclined to use an authoritarian style of management. Moreover, men experienced higher
management effectiveness and a greater tendency to use cooperation in conflict situations.
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Beryn

B ymoBax MonepHizamii cy4acHOro CyCHiJIbCTBa
i/l BIUIMBOM €KOHOMIYHHMX 3MiH, PO3BUTKY PHH-
KOBUX BIJJHOCHH, CTBOPEHHS CHCTEMH HOBHX
oprasizaiii, 0coOJMBOI akKTyaJbHOCTi HalOyBae
npobiaemMa e(PeKTUBHOI MOBEIIHKH KEPIBHHUKA SIK
3aco0y JIOCSTHEHHS I opraHi3aiiii.

3a CcBOIM XapakTepoM Mpalns KepiBHHUKA €
YIPaBITiHHSIM JIFOACH 3 METOI0 OTPHUMAHHS KOHKpPET-
HOro pesynbrary. PoboTa 3 ympaBiiHHS JHOOBMHA
TIPUITYCKAE, 10 KEPIBHUK JJOOpe 3HA€ cede, CBOI 3Ti-
OHOCTI Ta MOXKJIMBOCTI, @ TAKOXK BiH MTOBUHEH JI00pe
3HATH 1 CBOIX MiJJIETINX, 1XHI IHTepecu Ha poOOTi,
Ta ¥ B3araji B )KHTTI.

[loBeniHKa KepiBHHUKIB BU3HAYAETHCS IXHBOIO
KOMIIETEHTHICTIO, CTHJIEM KEpiBHUIITBA, YMiH-
HSIM NIPUAMATH PillICHHS, BOJOAIHHS MUCTELTBOM
CHIJIKyBaHHsS, HOpMaMu AinoBoi ertuku. Cykyrm-
HICTb LIUX €JIEMEHTIB BU3HAYA€ aBTOPUTET KEPiB-
HUKa B KOJICKTHBI, a MIBUIKO HaOyBae i 3MILHIOE
CBill aBTOPHUTET TOH, KOMY BAA€THCS 3alHATH Mpa-
BUJIbHY TO3HUIIFO MO0 IMiJUICTVINX 1 peai3dyBaTH ii
B CBOIH MOBEIIHIII.

IcHye nBa minxoaw IO OIIHKU JiSUTBHOCTI
kepiBHUKa. [lepmmii (KJIacHYHUE MiIXiT) MOJsTae
B TOMY, II0 KEPiBHUKH OL[IHIOIOTHCS 3a Mpodeciii-
HUMH 1 AUTOBUMH SIKOCTSAMH. [Ipyruii axkuneHrtye
Ha OCOOMCTICHHX SIKOCTSIX KepiBHUKA, CTHI HOTO
MOBEIIHKU. AOCOJIFOTU3ALllsl TOrO YW 1HIIOrO IIijI-
X0y MPHU3BOAUTH A0 3HWKEHHS YIPaBIIHCHKOI
JiSUTBHOCTI Ta €EeKTUBHOCTI IiSUIBHOCTI Oprai-
3auii 3aranom. [ToeqHanHs npodeciifHuX, TITOBUX
Ta OCOOHMCTICHHX SIKOCTEH € yMOBOIO YCHIIIHOi
JUSTBHOCTI KepiBHUKA [2, ¢. 203].

VY BITUM3HSHIN Ta 3apyOiXKHIM MCUXONOTIT
npoOIieMi KepiBHUIITBA TPUCBSYCHO HAYKOBI MTparli
Oararbox AociigHukiB. CTHII yIpaBIiHHS JOCIHTI-
mkyBanu E. Meiio, Pobept Bbreiik i [)xoan Moy-
toH, K. JleBin, A. ®aiions, I. Emepcon, B. Cror-
It koMyHikanito ynpaeninnsg — JI. Kapamymika,
M. Illumanoscekmii, P. Illakypos, €. Ky3bMmiH,
C. Kyua, O. Kupuuyk; BUMOTH JI0 0COOUCTOCTI
kepiBHuka — P. ConomnoBa, A. Mynpuk, H. Cene-
BaHoBa, M. ®eiirin, b. babenko, JI. Typuriesa,
. Kpeu, JI. Ymaucekuii, T. ManskoBchka, H. Mac-
JIOB; B3aEMOBIJTHOCHHU MK KEPIBHHKOM Ta TIiJIjIe-
vy — B. lnanincekuii, B. 3anenin, B. Oyui,
B. Kpamapenxko, I'. okin 1. Ancodd, K. boy-
MEH; MeTo[u BIUIMBY ynpasniHis — O. Buxan-
cekuii, O. Kommnuensn, 1. Haymos, C. Ilonoma-
penxo, C. bensieBa, M. Bunorpajcekuii, A. JloOa-
HoBa, C. MuxaiiinoBa, M. Mypamko, B. Cemu-
yeHko, A. Hukypkosa, C. Illexmns, O. [llkanosa,
I'. Hlokin, O. Ulyp.

Bennka 49HCeNbHICTHP HAyKOBUX —Ipallb
3axiJIHUX [ICUXOJIOTIB IIOB’fA3aHa 3 BUBYEHHSIM
CTaBJICHHS JI0 KEPIBHUKA BUIIOTO KEPIBHUIITBA Ta
fioro mimnermx. Tak, M. banm y cBoemy mocmi-

JOKCHHI, BUOIpKa SIKOTO CTAHOBUTH IOHAJ[ THCIUY
KEPIBHUKIB MEPBUHHOI JIAHKH, HA JI€B ATHAILSATU
MiIPUEMCTBAX BUSBUB, IO YIPABIIHEIb, SKAN
ineHTudikye cede 31 CBOIM KEpiBHHUIITBOM, OIliHE-
HUH aJMiHICTpali€lo SK OLIbLI MPOIYKTHBHUM Ha
BiJIMiHY BiJ] TOT0, 1[0 MEHIIIO MipOI0 1IeHTU(iKy€e
cebe 3 aaminicTpalliero. BueHni Takok 3ayBaXKuB,
10 IICHTUYHICT 3 KEPIBHUIITBOM 3POCTAE PA30OM 3i
30UIBIIICHHSIM KOJICKTUBY ImijyieruXx [6, 12].

[HIIi TOCIHIKEHHS 3aCBIIYYHOTh, IO MPEJ-
CTAaBHUKHM aJIMiHICTpallii MarOTh TEHJCHIIIIO OIli-
HIOBaTH CBOIX MIJUICIIMX BHIIE 3a KPUTEPIEM
e(DeKTUBHOCTI, SIKIIIO0 BOHU OiJIbIIIE OPi€EHTOBAHI Ha
MIPOAYKTUBHICTh, aHI)K Ha HAJIATOJKCHHS MI)KO0CO-
OMCTICHUX B3a€MUH.

AmHaii3 3axiIHUX JOCIIIKEHb 1aB MOXKIIH-
BiCTb 3pOOMTH TaKi BUCHOBKH:

1. KepiBHuKIB, sKi iZeHTH]IKYIOTh cebe 3
OpraHi3ali€ro, «3ropu» OLIHIOBATUMYTH SIK eek-
TUBHIIINX, BOHHM OIiJBIIOI0 MIpOIO 33J0BOJEHI
CBOEID POOOTOIO, HiX KEPIBHHKH, KOTPI 1JICHTH-
¢ikyroTs cebe 3 mimieruMu abo 13 30BHILNIHBOIO
pedepeHTHOO TPYTIOHO.

2. 30ir, CXOXICTh B YCTaHOBKax 1 CHPHIi-
MaHHI poJiel MK KepIBHHKOM 1 aJMiHiCTpami€eio
MPHU3BOUTH JIO TOTO, 1[0 TAKUX KEPIBHUKIB TIPE/I-
CTaBHMKHM aJIMiHICTpaLil OLIHIOIOTH SIK €()eKTHBHI-
mux [1, c. 123].

VY pocmimxenusx P Jlaiikepra, Hampu-
KJIaJ1, BUSIBJICHO, 110 PEaKIlis MiJICTIMX Ha MOBE-
JTIHKY KepiBHHMKA 3aBKIHU 3aJICKUTh BiJ CTYICHS
Y3rOJKCHOCTI MOBEIIHKA KEPIBHUKA 3 THUM, SIK il
CHpUIIMaIOTh TiIJIeri, 3 OYiKyBaHHSMH, IHHOC-
MU mianenmx. Ha fioro mymky, kepiBHUITBO — 1€
amanTuBHUE mpouec. s Toro, mo6 Oyt edek-
TUBHHUM KEPiBHUKOM, BiH MOBHHEH MPUCTOCYBATH
CBOIO IMOBEIIHKY BiAMOBIIHO A0 OYiKyBaHb yCiX
THX, 3 KUM HOMY JIOBOJUTHLCS B3aeMomistu. [oio-
BHUIl BHCHOBOK — YYTJIMBICTb KEPiBHUKA IO IliH-
HOCTEH Ta OYIKYBaHb IHIIMX € BAYKJIUBOIO JCTEP-
MIHAHTOK e(eKTHBHOCTI. BiamoBimHO 10 1LOTO
BHUCHOBKY PO3pOOJISIOTHCSI BiJITIOBITHI HOPMAaTHBU
I0/I0 CIIPUMHSITTS KEPiBHHUKA ITiJJICTIIHMHU.

3okpema, rmo-nepiie, oo KepiBHUKA CIIPHIA-
MaJld TiUIenTi sIK «ofHoTo 3 Hacy. [lo-mpyre, sik
«momibHoro 0 OinbiiocTi 3 Hacy. [lo-Tperte, sik
«Kpamoro 3 Hacy». I, mo-derBepre, BiH MOBHHEH
BUIIPABJATH OYiKyBaHHs mijienux [8, c. 135].

Y  BITUM3HSHIH TICUXOJIOTIT OCHOBHUM
MpeIMETOM TICHXOJOTil KepiBHUIITBA BBaXKalld
MPOIEC CIUIKYBaHHS y CUCTEMI «KEPIBHHUK — TTiJI-
Jeruiy. 3ayBaKMMO Ha JCsIKI MpoOieMu, Mo
MOB’sI3aHi 3 IIUM MPOIIeCOM. MOKHa BHOKPEMHUTHU
JIBa TUITH JIOCIKeHb. [lo-niepiie, 10 CiiHKeHHS,
Opi€HTOBaHI Ha BHWBUEHHS IpOIECY KEPiBHH-
[ITBA 3a JIOTIOMOTOK) METOJUK, SKi IPYHTYIOThCS
Ha JIaHMX CHPUWMAHHS JIIOJAMHHU JIFOIUHOIO;
MO-JIpyTe, TOCIHIJKESHHS BIIacHEe (DEHOMEHIB COIIi-
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aJpHOI TepIentlii Ha MaTtepiani B3a€MUH KepiB-
HUKa 1 mianerux. J{o mepmioro Tuiry 1ociiaKeHb
HaJIe)XaTh TaKi, Ki BABYAIOTH Ha MifCTaBi iH(OP-
Marlii, oepkaHoi 3 00Ky MiIerTuX i 3 00Ky uite-
HIB aJMiHiCTpalii, 1[0 MOXXHA MOSICHUTH CIICIIH-
(hikoro mo3uIlii kepiBHUKA MTeBHOTO THIY. L1 cre-
nu(ika 3yMOBJIeHA HOTO yMIiHHSM 3HAWTH TaKy
CTpaTerito MOBEAIHKH OO0 IMiAJIETIHNX 1 aJIMiHi-
cTparlii, KOJu BiH Mir OM 3aJJOBOJbHUTH BUMOTH i
OJTHI€T, 1 IHIIOT CTOPIH.

VY BiacHUX JOCHIDKCHHAX (HA TPUKIAJI
ocBiTHIX opranizamniit) JI. Kapamymika emmipuaHo
JOBOJHTH, 110 3 METOIO MiABHUIICHHS PiBHS opra-
Hi3alliiHOT KYJIBTYpH HEOOXiTHO MPHUAIISATH yBary
pI3HOMaHITHUM YHHHUKAM OpraHizarlii, sik caMo-
CTIfHMM, TaK 1 BPaxOBYIOUM B3a€MOJIIIO0 3 COIIi-
aJbHO-IEeMOrpadiuHUMHU Ta OpraHi3aliitHo-TIpo-
(heciiHUMU XapaKTEepUCTUKaMU TiepcoHamy [3].

1. IlocraHoBKa MeTH, BUOIpKA, METOAUKH JI0CJTi-
JZKEHHSI

3 METOI PO3KPUTTSI OCHOBHHUX JOCIiTHHIIBKIX
[MUTaHb MPO OCOOIUBOCTI IMOBEIIHKA KEPiBHHKA
[EJarOri9HOTO KOJICKTHUBY IIOMO CBOIX IIijijie-
IIUX PO3MISTHEMO, SKMMH OCOOIMBOCTSIMU CTHIIIB
ynpaBiiHHs, KOHQIIKTHOT B3aeMozii Ta ciiBmpar,
e(DeKTUBHICTIO KEPIBHHUIITBA BOJOLIN JOCIIIKY-
BaHi MpaIliBHUKHY.

Jlyis BUpIIIEHHS] TIOCTABIICHUX 3aBllaHb MU
BUKOPHUCTAIIM TaKi METOIUKHU: MeTonnka «OIiHka
CTHIIIO YTIPABIIiHHS»; METOMKA « BUBUEHHS MOTH-
Bauii no ycmixy» T. Enepca, «Ominka edexTus-
HOCTI AiSUTBHOCTI KepiBHUKa», MeToauka «O1iHKa
CTHJIIO KEpIBHUUTBA Yy KOH(IIKTHIA CHUTyamii»
Tomaca-KinmeHna, 1Bl aBTOPCbKI METOIWKH IIOJI0

JIIarHOCTUKYU B3a€MHUH KEePiBHUKA 3 TIIJICTIIMMU Ta
CTaTUCTUYHI METOU OOPOOKH TaHUX.

VY nmociimpkeHHi B3sUIH y4acTh 67 0¢i0 BikoM
Big 23 nmo 63 pokiB, pi3HOI CcTaTi, SKi MPaLOTh
SK KEpiBHUKH MEJaroridyHoro KOJEKTUBY Pi3HUX
piBHiB, Ta 80 oci0 memaroriB cepeaHbOOCBITHIX
HaBUaJIbHHUX 3aknajiB. CepefHidl BiK JOCIiIKY-
BaHMX 42 poku. binpuIicTe onuTaHUX — 1€ 0CO0U
KiHOYOi cTari (89,2%) Ta mpaliBHUKH 31 CTaXkeM
po6otu Big 10 mo 20 pokis (29,8%).

2. 00poOka Ta iHTepmperamis OTPHMAHMX
AAHHUX

VY menaroriuHoOMy KOJEKTHBI BHSIBJICHO CepenHiit
piBeHb MOTHBALil JOCATHEHHS YCIIXy 3 TEHICH-
1i€ero 10 Bucokoro piBus (M = 14,16, S.D = 5,16),
10 CBITYUTH PO HASBHICTh BUCOKOTO ITOTEHITIATY
JI0 PO3BUTKY LIMX MPALliBHUKIB.

Po3misiHyBIIM  CTHIIb KEPiBHULTBA, SIKHH
NepeBaKa€ y LbOMY TPYIOBOMY KOJEKTHBI,
0ayrMo, 1110 Ha PIBHI BHIIE CEPEAHBOTO OLIHEHO
JeMOKpaTHYHUI cTUIIb ynpasiinust (M = 7,1), ueit
CTHJIb TaKO)X OTPHUMaB HAMOINbLIy MIATPUMKY Yy
il Tpymi JOCHiKyBaHUX 0ci0. Husbki OIiHKK
orpumainu midepansauit (M = 3,4, S.D = 2,7) ta
aBropurtapauii (M = 5,5, S.D =2,98) cTui ynpas-
JIHHS TPYIOBUM KOJIEKTHBOM.

Cepen crmoco0iB Ta METOAIB MOBEOIHKH Y
KOH(QIIKTHIM CUTyalii B KOJEKTHBI JIOMIHYBaJlu
cynepaunrso (M = 8,05, S.D = 3,17) ta cmiBn-
pas (M = 7,68, S.D = 2,98), HaliMEHIIIOI0 MipOIO
y MEeNaroriyHoMy KOJEKTHBI BHKOPHCTOBYBAIMCS
CroCcOOM TMOBEOIHKM Yy KOH(QIIKTHIA cHTyamii
yaukHeHHs (M = 4,16, S.D = 3,12) ta npucrocy-
Banug (M =4,7, S.D = 3,09) (tabmn. 1).

Tabnuys 1
IMoxka3Huku (cepeani 3HAYEHHST) OUIHKU
no3uuii KepiBHUKA 010 MiTerInX
MiniMym Maxkcumym M S.D.
MortwuBalis 10 ycrixy ,00 23,00 14,1622 5,16674
JleMokpaTHyHuil CTUIb YIpaBIliHHS 2,00 13,00 7,1081 3,11612
ABTOpUTAPHUI CTHIIb YIIPABITIHHS 1,00 13,00 5,5135 2,98721
JliGepanbHUi CTUIL YIIPABITIHHS ,00 10,00 3,4054 2,74327
EdexTuBHICTD TisUIBHOCTI KEPIBHUIITBA 57,00 200,00 113,0811 39,75786
CynepHUITBO 2,00 14,00 8,0541 3,17058
VHUKHEHHS 1,00 13,00 4,1622 3,12262
Kommpomic 2,00 11,00 5,2703 2,55657
CriBriparist 2,00 14,00 7,6757 2,98193
[TpucrocyBanHs 1,00 14,00 4,7027 3,08999
CraBjcHHS 10 MIUICTIAX 10100a€ThCs ,00 1,00 ,6757 ,47458
ITifuiernuM cTaBiaeHHS MO00a€THCS ,00 1,00 ,5135 ,50671
3roza Ha iHIIy poOOTY 3 TI€H K TUIATHEIO ,00 1,00 ,2703 ,45023
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3. OcobamBocCTi B3a€EMO3B’A3KY YNPaBIiHCHKUX
cTHJIiB, MOTHMBaNii M0 ycmixy egeKTHBHOCTI
KepiBHMITBA TAa CHOCO0IB NMOBEIIHKN y KOH-
(urikTHIN cuTyanmii y KoJeKTHBI Ta OCHOBHHX
aeMorpagiyHuxX MOKa3HUKIB
[IpunycTumo, 110 Taki OLIHOYHI XapaKTePUCTHKU
TO3MUIIii Ta TIOBE/IIHKY KePIBHUKA, SIK: MOTHBAILLIS JI0
YCIIiXY, AEMOKPaTUYHHUM, aBTOPUTApHHUN Ta Ji0e-
pabHUN CTWIII yHpaBJliHHS, €QEKTHBHICTD JisUTb-
HOCTI KepiBHUKA, CTHJII TIOBEIIHKH Y KOH(IIKTHIX
cutyallisix OyJyTh TIOB’si3aHi 3 BIKOM, CTaTTIO Ta
MOTHBAILIHHOIO HAJIAILITOBAHICTIO.

Mounoamii 3a BIKOM TEAaroriyHi mpa-
[IBHUKY, SKI B3SJIU Y4YacTh y JOCIIJKCHHI,

Majli BUIII TMOKa3HUKH MOTHUBAIlii A0 yCHIXy
(r=-0,569,p=0,001), 6111100 MipPO¥O BUKOPHC-
TOBYBAJIM JCMOKPATUYHHUIA CTHUIbL YNPABIIHHS
(r=-0,701,p =0,001), BUKOPHCTOBYBAJHN CIIiBII-
pamo s BUpPINICHHS KOH(MIIKTHHX CHTYyaIlii
(r=-0,411,p=0,01), manu Bumry epeKTUBHICTH
kepiBHOI misnpHOCTI (r = -0,698, p = 0,001) Ta
BBAKaJIU, 110 IIJJIEIrIUM OlIbIIE MOJI00aeThCs
CTaBIICHHS KepiBHUITBa 10 HUX (r=-0,512,
p=10,001).

VYupteni crapmoro Biky Oynu Oinblie
CXWJIBHI JI0 BUKOPHCTAHHS aBTOPUTAPHOTO CTHITIO
ynpasninus (r = 0, 467, p = 0,004)

Tabnuys 2
Kopensiuiiini 38°s13ku geMorpadgiyHux nokasHUKIB Ta 0c00JMBOCTEl
OL[iHKH MOBeIHKH KepiBHUKA
Bi CrareBa MOTI/IBaHiﬂ
« MPUHAIEKHICTD JI0 YCIIXy
) T 1 -,220 -,569™
Bik
p ,192 ,000
r -,220 1 ,228
Cratp
p ,192 ,175
M . . r -,569" ,228 1
OTHBaN1g A0 YCIIX
HIAAO eIy b 1000 175
I . ) r -, 701" 271 ,663"
A
CMOKpAaTUYHUU CTUJIb YIIPABI1HH b ,OOO ,105 ,000
. ) r 467 -,267 -, 160
ABTOpUTApHUHN CTHIIH YIIPABIIHHS
p ,004 ,110 ,343
TTi6 . ) r ,299 -,020 -,585™
10€paJIbHUU CTHUJIb YIIPABJIIHHSA
P yip p 072 ,906 ;000
. . . . r -,698" ,385" ,666™
EdexTuBHICTh TisSUIBHOCTI KEPIBHUIITBA
p ,000 ,018 ,000
c r -,133 ,105 ,339°
TICPHULITBO
YHEPHIL b 433 535 040
r ,343° -,188 -,506™
YHUKHEHHS
p ,038 ,265 ,001
: r -,019 ,032 ,066
Kommpowmic
p 912 ,852 ,698
Ci r - 4117 ,334° 571
II1BIIpa
patt D 012 043 1000
r ,216 -,309 -,465™
IIpucrocyBanns
p ,198 ,063 ,004
C . 5 r -,017 ,055 ,283
TaBJICHHS 00 IMIJICTIINX IIOA00A€ETHCA
J10 11 s P 922 ,745 ,090
) r -512" ,165 ,540™
HII[J'IGFHI/IM CTaBJICHHA HOIIO6a€TI>C5I
p ,001 ,330 ,001
3 . 6 . r -,044 -,016 - 115
ToZla Ha 1HII 00O0TY 3 TI1€X0 XK IJIATHCHO
it yp y P ,796 ,926 ,498

* Kopensiist € 3Hag4nMoro Ha piBHi 0,05.
** Kopensiis € 3Haunmoro Ha piBHi 0,01.
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VY 4onoBiKiB crocTepiranacs Buiia egek-
TUBHICTh ympaBiiHcbkoi misuibHOCTI (r = 0,385,
p =0,02) Ta GinbIa CXWIBHICTH 10 BUKOPUCTAHHS
crmiBmpani y KoHQImikTHUX cutyamisx (r = 0,334,
p=0,04).

BusiBiieHO 00epeHEHO-POIOPIIHY 3aesK-
HICTb IOMDX MOTHBALIIE€IO 0 YCIiXy Ta: Jibepanb-
HUM cTwiieM ympasninas (r =-0,585, p =0,001),
yaukHeHHsM (r = -0,506, p = 0,001), mpucrtocy-
BaHHAM (r =-0,465, p = 0,004), sk cTparerisMu
NOBENIHKK y KOH(uiKTHIN curyanii. [Ipsimo mpo-
MOPIIITHO MOTHBAISl IO YCIIiXy KOpenroBaia 3:
JeMOKpaTHYHUM CTWJIeM ympaiinas (r = 0,663,
p=10,0001), edexkTUBHICTIO MiSUTBHOCTI KepiB-
HunTea (r=0,667, p 0,001), cynepHUIITBOM
(r=10,339, p = 0,04), cnienparnero (r = 0,571, p =
0,001) vy xKOHQIIIKTHIX CHTYaIisX, Ta 3 MOKa3HU-
KOM IO3UTHUBHOTO CTaBJICHHS YYHIB 0 BUMTEIIB
(r=0,540,p=10,001).

OTXe, 10 BWII TTOKA3HUKH JTiOEpaIhHOTO
CTHJIIO YITPABJTiHHS Ta TAKUX CTPATETIH MOBEIIHKH Y
KOH(IIIKTHIH CUTYaIlil, sSIK YHUKHEHHS Ta IPUCTOCY-
BaHHS, TO MCHII ITOKa3HUKHA MOTHBAIIIL 0 YCIIXYy.
A BHCOKI TOKa3HUKH JEMOKPATHYHOTO CTHIIIO,
CYIIEPHHUIITBA Ta CIIBIpali Y KOHQIIKTHUX CHTya-
IiSX, @ TAKOK €(EKTUBHOCTI JiSUTGHOCTI, CBIIYAThH
PO BHUCOKI MOKAa3HUKH 1 MOTUBALIl A0 ycmixy. Mu
BBKAEMO, IO 1Ie TIOB’S3aHO 3 TUM, IO KEPiBHUK
(3 HU3BKUM piBHEM MOTHUBAIii MPOpECiitHOT HisTh-
HOCTi) BUKOHYE poOoTy 6e3 0co0IMBOrO iHTEpecy,
BiH Oaif{y>kuii 10 BIaCHHUX YCIIiXiB 1 IO CBOTO CTa-
TYCY Yy KOJIEKTHBI, HE IIParHe caMOCTBEPIUTHUCH, a
TaKa ToBeJliHKa OJM3bKa sSKpa3 Juist 0Ci0, 1110 BUKO-
PHUCTOBYIOTH TaKi CTpaTerii MOBEIIHKH y KOH(ITIK-
THIN cuTyalil, IK YHUKHEHHS Ta [IPUCTOCYBaHHS.

Corijt 3a3Ha4UTH, 110 KEPIBHUK-JIIOEpasT Haii-
YacTillle He BUSBISIE JAOCTATHBOI AKTMBHOCTI Ta
3a3BUYall € HE3JaTHUM peali3yBaTy BIacHi 3alyMH.
UYoro He ckakell PO JEMOKPATHYHOTO KepiBHUKA,
SKAI TparHeHHS 10 CAaMOBHUPAXKEHHS BJIACHOTO
IHTeJeKTyaJ IbHOTO Ta npodeciiiHoro noreHmiany, a
1€, CBOEIO YeProlo, i/l 4ac KOHQIIIKTHUX CHTYaIlil
BUMarac i 3a/I0BOJICHHS BIIACHHX IHTEPECIB 3a paxy-
HOK 1HIIIOTO, 1 i, 110 nepe;[6aqafoTL 3a10BOJICHHSA
1HTepec1B 000X CTOpiH. Y TAKOIO KePiBHUKA, B0~
BiIHO, 11 OyJie BUCOKA MOTHUBALILS 10 YCIIIXY.

4. XapakTepucTUKa 3B’fA3KIiB 0C00JMBOCTeEI
YIOPaBJiHCBKMX CTHWJIIB, MOTMBalil A0 ycHixy
e(eKTUBHOCTI KepiBHMITBA Ta cMOCO0IB MOBe-
AiHKHU y KOH(IIKTHIN cuTyanii y KoJIeKTUBI
BiamoBimHO [0 MOCTaBIEHUX TOCIIIHUIIBKUX
3aBllaHb MPHUITYCTHUMO, 10 Pi3HI CIIOCOOU IOBE-
JHKY y KOHQIIKTHIA cCUTYyaIlii OyayTh OB’ s13aHi 31
CTHIISIMU YTIPaBIiHHS, €(DEKTUBHICTIO MisIIbHOCTI
KEPIBHUIITBA, BH3HAYHMKAMU CTaBJICHHS KEpiB-
HUKA JI0 KOJIEKTHBY.

BusBieHo, mo crpareris yHUKHEHHS SIK
CTHJIb KOH(IIIKTHOT B3a€MOJIii MOB’s13aHa 3 BHUCO-
KHMHU TTOKa3HUKaMH JIiOEpaIbHOTO CTHITIO YITPaB-

minns (r =0, 628, p = 0,001), i3 HuU3BKOIO edek-
TUBHICTIO JisZIbHOCTI KepiBHuITBa (r =-0,417,
p=0,01) Ta HU3bKUMH TIOKa3HUKAMH TEMOKPATHY-
Horo ctumo ynpasiinas (r =-0,339, p = 0,004),
a Tako)k HEraTUBHUM CTaBJICHHSIM JI0 IiJIJICTIIHX
(r=-0,432,p=0,01).

CriBnpans y CKIaJHUX CUTyalisx cCyre-
PCUKH KOpEIoBaia 3 JEMOKDATHYHHM CTHJICM
praBJ‘IlHHH (r=0, 518, p=10,001), edexkTuBHICTIO
nisutbHOCTI KepiBHUITBa (1 = 0,487, p = 0 002)
HO3UTUBHUM CTaBJIECHHSIM 0 CBO€I CHiBIpami 3
yunsimu (r = 0,473, p = 0,003); a Takoxk 0OepHEHO
MPOMOPIIiiiHA 3 JIIOepabHUM CTUJIEM YIIPaBIIIHHS
(r = -0,534, p = 0,001). Lle o3nagae, mo mocCyi-
JDKYBaHi, SIKI HaJaloTh I[IE€peBary TakOMY CTHIIIO
B3aeMOJIii y KOHQIIIKTHIH CHUTYyaIlii, sIK CIiBIpars,
MaTUMyTh BHCOKI IIOKa3HMKH JIE€MOKPaTU4YHOTO
CTWJIIO yNpaBliHHA, €()EeKTUBHOCTI AisUTBHOCTI
KEpIBHUIITBA, MO3UTUBHOTO CTABICHHS JIO CBOET
criBmpai 3 migermumu. [Ipore 3i 301TbIIEHHAM
MOKa3HUKIB CIIBIPali 3MEHITYBaTUMYThCSI TTOKa3-
HUKH JT110epajgbHOTO CTUIIO.

[Ipunyckaemo, 10 Lie OB S3aHO 3 THUM, 110
KEpiBHHUK-IEMOKpAT, Ha BiAMIHy BiJ KepiBHUKa-
nibepasa, BUSBIISE OiIBITY iHIIIATUBY B AisTHHOCTI,
neperMaeThbesl Ta KOHTPOIIIOE PE3YIIBTATH 1 BIacHOT
poboTH, 1 pobotu cBoiX mimermux. Kpim Toro,
VHUKHEHHSI, SIK CTparTeris MOBEMIHKA B KOHQIIIK-
THIH cuTyauii 3ajiMiiae npodjaeMy He BHPILICHOIO,
TOMY HE MOYKE CIIPUSTH €(PEeKTUBHOCTI KEPiBHHULITBA
1 OyTH XapaKTepHOIO IS TEMOKPATHYHOTO CTHIIIO,
aJie LiNKOM ITiIXOAUTH KepiBHUKY-JIiOepary.

[MpuctocyBanHs y KOHQIIKTHIM B3aeMo-
IIii TIpSIMO TIPOTIOPITIHHO KOPEIIoe 3 Ji0epaaTbHUM
ctunem ympasiiaasa (r = 0,568, p = 0,001) Ta
00epHEHO TPOIOPIIIHHO 3 MO3UTUBHOIO OIIHKOIO
BJIACHOTO CTaBJICHHS A0 mimnermux (r = -0,522,
p=0,001). TobTo BHCOKi MOKa3HUKH MPUCTO-
CyBaHHS y KOHQIIIKTHIH B3aeMojii CBiI4aTh Mmpo
BHCOKi Oanw J1iGepasbHOTO CTHIIIO YITPABIIHHS Ta
HU3bKI 32 MO3UTUBHOIO OIIIHKOIO BJIACHOTO CTaB-
JIEHHS 10 I UIETTINX.

AHaI3yI04M  Pe3yNbTaTH  JOCHIJKECHHS,
0aunMo, IO ICHYIOTh MPSIMO MPOTOPLINHHI KOpe-
JAIWHI 3B’ S3KH TIOMDK CYIIEPHHUIITBOM Yy TIPO-
OJeMHUX CHUTyalisiX CHIJIKyBaHHsS Ta aBTOPHUTap-
HUM cTuiieM yrpasiiaas (r = 0,481, p = 0,003), a
TAKO)XK MO3UTUBHOIO OL[IHKOK CBOT'O CTaBJICHHS 10
migrerux (r = 0,584, p = 0,001); a 3apazom obep-
HEHO TMPOIOPIIAHUI 3B’A30K — 3 JiOepasbHUM
ctuiieM ympasiiaas (r=-0,590, p =0,001). Orxe,
110 BHILIi OaJIi CyIepHHULITBA y MPOOJIEMHUX CHTY-
aIlisfX CIUIKYBaHHS, TO BOHU OUIbIII B aBTOPUTAP-
HOT'O CTHJIIO YIIPABJIIHHSA 1 MEHILI B JIiOEpaIbHOTO.

Mu BBakaemo, IO 1 JJIsi aBTOPUTAPHOTO
CTHJIIO, 1 JIJIsI CYTICPHUITBA Y KOH(IIKTHUX CHUTY-
alisiX XapakTepHUM € BpaxyBaHHS JIHILIE BIACHUX
inTepecis. [Ipore niGepanbHuii CTHIL YIPABITiHHS
XapaKTePU3YEThCS BPAXYBAHHIM IOTPeO I1HIIHMX
CTOpiH, a HE TIJIbKU BIACHUX.
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Tabnuys 3
Kopensuiiini 38°s13k1 noMizk cioco6amu B3aemozii y koHGuIikTHil cuTyamii
Ta 0CO0TUBOCTSAMH OLIHKH NMOBEAIHKH KepiBHUKA
Vuukaenus | Kommpomic | Cmienpanst | IMpucrocyBanus | CynepHHIITBO

JleMoKpaTHIHUH r -,339" ,056 518" -,291 ,061

CTHJIb YIPABJIiHHS p ,040 744 ,001 ,081 ,719

ABropuTapHuit r -,227 ,083 -,043 -,224 481"

CTHJIb YIIPABIIHHS p 178 ,625 ,800 ,183 ,003

JliGepanpuuit r ,628™ -, 155 -,534™ 568" -,590™

CTHJIb YIPABIIiHHS p ,000 ,361 ,001 ,000 ,000

EdexTuHICTH r =417 -,013 487" -,130 ,017

JISUTBHOCTI KePiBHUIITBA p ,010 941 ,002 ,445 919

CraBieHHs J10 r -,432" -,040 473" -,522" ,584™

MM IJICTINX TO100a€eThCs p ,008 ,813 ,003 ,001 ,000

Iignermum r -,282 =217 ,499™ -,130 ,069

CTaBIICHHS NIO100a€ThCS p ,090 ,196 ,002 ,442 ,686

3roza Ha iHIIy poOOTY r ,245 -, 138 -, 160 ,299 -,244

3 TI€I0XK IIJIATHEIO p ,145 417 ,343 ,072 ,146

* Kopensist € 3HaganMoro Ha piBHi 0,05 (2-cTopoH.).
** Kopeumsiwist € 3HaurmMoro Ha piBai 0,01 (2-cTopoH.).

[Mpumyctumo, mo e(eKTUBHICTh JSITEHOCTI
KEpIBHMIITBA Oy/ie TIOB’S3aHOI0 3 MOTHBAIIIEIO Ipa-
IIBHUKIB, CTHJISIMU B3a€MO/i1 Yy KOHQTIKTHIN CHTYyalil
Ta OLIHKOIO MO3MIIiT KepiBHUKA. [ imoTe3a miaTBepau-
Jacsi, Aaji onMcaHi OTpUMaHi KOPEJSILiiiHi 3B’ I3KH.

Busnaunvkamu e(QeKTUBHOCTI [isIBHOCTI
KEpiBHUITBA OyJIM: BUCOKAa MOTHBAIiA JI0 YCIiXy

(r=0,667,p=0,001), HU3bKKH piBEHb YHUKHEHHS
koH(ikTHOI cutyauii (r =-0,417, p=0,01), Buco-
KW piBeHb CHiBOpalll y cuTyalii BUpilIeHHs TIPO-
onemuux nuranb (r = 0,487, p = 0,002) ta no3u-
THUBHA OIlIHKA CTaBJICHHS MiJICTIUX J0 KEePIBHU-

urBa (r = 0,620, p = 0,001).

Tabnuys 4

Kopeasuiiini 3B’ s13ku noMixk eeKTHUBHICTIO KepiBHULITBA
Ta crnocodamMu B3aeMoii y KoH(IIKTHIi cuTyanii, 0co01MBOCTAMYU OLIHKH NMOBEAIHKH KepiBHUKA

EdexTHBHICTD AisIBHOCTI KEPIBHULITBA
MortuBartist o ycIix; d 067
1l 0 yCHIXY p ,000
C r ,017
TICPHUIITBO
yrepiun b 919
r -417
VHUKHEHHS
p ,010
r -,013
K .
OMITpOMicC o 941
Crismpa r 487
MiBIIpaIst
parn p ,002
I[Ipucrocya d 139
HCTOCYBAaHHS
prcrocy b 445
. r ,035
CTtaBneHHs 10 MiJIETIUX MO00a€ThCs
p ,836
. r ,620™
[Tijyrermum cTaBaeHHS MO100a€THCS
p ,000
. . r -,093
3roza Ha iHIIy poOOTY 3 TIEIO X IUIATHEIO » 585

* Kopensis € 3HagnMoro Ha piBHi 0,05.
** Kopensiiis € 3HaunMoro Ha piBHi 0,01.
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JMOBipHO, 110 CTHII ympaBIiHHSA OyIyTh
NOB’s13aH1 31 CTHISIMH B3aeMOJil y KOH(ITIKTHIH
cutyarii, e(QeKTUBHICTIO KEpiBHOI IisSUTHHOCTI
Ta OIIHKOK TO3UIlii KepiBHUKA. BusBieHo, 110
JEeMOKPAaTHYHUN CTHJIb YIPAaBIiHHS TOB’SI3aHUN
3 BUCOKHMH TIOKa3HUKAMH €(QEKTUBHOCTI IisTh-
HoCTi KepiBHUITBA (r =0,628, p = 0,001), i3 BHCO-
KAM pIBHEM CHiBIpali y KOHQIIKTHIM cuTyaii
(r=20,518, p=0,001) Ta HU3BKUMHU TTOKA3HUKAMH
YHUKHEHHsI SIK CII0COOY BHMXOAY 3 KOHQUIIKTHOI
cutyaii (r = -0,339, p = 0,004), a Takox MO3H-
THBHOIO OITIHKOIO TPAIliBHUKA CTABJICHHS 10 ceOe
(r=0,580,p=10,001).

ABTOpUTAPHUIA CTHITb YITPABIIHHS KOPEJIO-
BaB 3i CYIIEPHHIITBOM Yy PO3B’si3aHHI KOH(IIIKTIB
(r=0,481, p=10,003), MO3UTUBHUM CTABJICHHSM JIO
cBoel cmiBnpari 3 yursmu (r = 0,454, p = 0,005);
a TaKoX 0OEPHEHO MPOTIOPIIHHO 3 e(PeKTUBHICTIO
nisutbHOCTI KepiBHunTBa (r = -0,489, p = 0,002),
IIO3UTUBHOIO OILIIHKOIO CTaBJIECHHS HiAJEIINX 0
kepiBHUKIB (r = -0,436, p = 0,01). ToOT0 30i1B-
HICHHS TIOKa3HUKIB aBTOPUTAPHOTO CTHIIIO IPH-
3BOJIUTH JI0 301TBIIICHHS TTOKA3HHUKIB CYTICPHUIITBA
y pO3B’si3aHHI KOH(JTIKTiB.

Sk BiZOMO, aBTOPHTApHUI CTHIIb XapakTe-
pU3Y€EThCS TPAarHEHHSAM 10 OJHOOCIOHOT Biajy,
HETMOXUTHICTIO Ta PIlIyYiCTIO B CYIKEHHSX, CHEP-
TIHICTIO Ta KOPCTKICTIO BUMOTJIMBOCTI, HEBMIH-
HSM BpaxOBYBaTH iHINIaTHBY MiUIETIHX 1 Haja-
BaTH IM CaMOCTIHHICTh, HAJMIPHOK PI3KICTIO Y
KPUTHII 1 ymepemkeHicTio B omiHkax. [IpoTe 3a
JIOTIOMOTOI0 aHKETH BCTAHOBJICHO, IO TIi/IETIT
OpartyTh TO TOTO, MO0 3 IXHBOIO AYMKOIO paxy-
BaJIMCA, HE TEPIUISATH JKOPCTOKOCTI Ta HAZAMIPHOTO
KOHTPOJIO 11010 cede. /st poboTn 3 HUMU Haii-

Kpae MiJIXOUTh JEeMOKPaTHYHHN CTHIIh YIIPaB-
niHHA. [agaeMo, 1m0 came 1€ i MOSICHIOE BUSBIIC-
HUU [IeW KOpeJSLiHHUHI 3B’ SI30K.

JlibepanpHUil CTHIIb B3aEMOJIIT TIPSIMO TIPO-
MNOPUIHHO KOPEJIOE 3: YHUKHEHHSIM KOHQIIIKTHHX
curyauii (r = 0,628, p = 0,001), npucrocyBaHHsM
1o koHGmKTHUX cuTtyamii (r = 0,568, p = 0,001)
Ta OOEpHEHO MPOMOPLIHHO 3: CYNEPHHUIITBOM
(r=-0,590, p = 0,001), cminparero (r = -0,534,
p = 0,001) ax crocobamu BUXOIY 3 KOH(IIKTHOL
CHUTYyalii, O3UTHBHOIO OILIIHKOIO BJIACHOTO CTaB-
neHHst 10 mipiernux (r=-0,600, p=0,001). O1xe,
10 BHIIMH IOKAa3HUK Ji0epajbHOTO CTUIIO, TO
BiH O1IBIINIA IPU YHUKHEHHI KOHQIIKTHUX CUTYya-
i, IPUCTOCYBaHHI 10 KOH(IIIKTHUX CUTYyalil Ta
MEHIIINH B CyTIEpHUIITBI, CIIBIIpALli SIK CIIOCO0aMu
BUXOAY 3 KOH(IIKTHOI cHTyawlii Ta MO3UTHBHOI
OLIIHKH BJIACHOTO CTABJICHHS 10 MiJUICNINX.

5. IlopiBHsUIBHA ~ XapaKTepPHUCTHKA  0COOJIHU-
BOCTeli BH3HAYHMKIB OLIHIOBAHHSI NOBEIiHKH
KepiBHUKA 11010 Mi/IJIeININX B 0¢i0 pi3HOrO BiKY,
B 0Ci0 3 pi3HMM cTa’keM poOOTH Ta y Y0JIOBiKiB
Ta XKiHOK

Ha ocHOBi pe3ynbTariB MmonepeaHb0 MPOBEACHUX
KOPEJSIIIMHUX aHalli3iB MPHUITyCTUMO, IO ICHY-
IOTh CTaTHCTUYHO 3HAYYIIl BIAMIHHOCTI ITOMIX
JHOAbMH, cTapumu 40, Ta JIIOIbMH, MOJOAIINMU
3a 40 poKiB, B €)EKTUBHOCTI yIPaBIiHCHKOT JTisiTb-
HOCTI, Y Mipi BHPa)XEHOCTI MOTHBAIll IO JOCSAT-
HEHHS YCIIXy Ta y OLIHII CTaBJECHHS y CHUCTEMi
«KEepIBHUK — MIUIETINI» Ta Y TPhOX OCHOBHHX
YOpaBIiHCHKUX CTHISAX. [lopiBHSITBHUE aHami3
JIBOX TPYIH MTPOBOANBCS 3a JOTIOMOTOIO t-KpUTEPito
CrbrogeHra.

Tabnuys 5

Kopensuiiini 38’ 13k1 NOMi2k ¢cTHJISIMU yHIPaBJIiHHSA Ta e()eKTUBHICTIO KePiBHUITBA
crnocodamu B3aemoii y KoH(UIIKTHINA cuTyanii, 0co0TMBOCTAMHU OLIHKU NMOBEAIHKH KepiBHUKA

Jemoxparnunuii | ABroputapHuil ctuib | JliGepanbHuil cTHIb
CTHJIb YIIPABJIIHHS YIpPaBITiHHS YIpPaBITiHHS
EdexTuBHICTD IisNIBHOCTI KEPIBHUIITBA L 028 -.489 -, 188
p ,000 ,002 264
CyrepHHITEO r ,061 481 -,590
p ,719 ,003 ,000
VHUKHEHHS] r -,339" -,227 ,628%
p ,040 ,178 ,000
KoMmpomic r ,056 ,083 -,155
P D 744 625 361
CriBnpars r 518%™ -,043 -,534™
part D 001 800 001
r -,291 -,224 568"
[IpucrocyBanns o 081 183 2000
CraBieHHs 10 MiUIENINX 10100a€ThCs tr) ;(5)2 405(;‘5 '%%%
ITiguiernuM cTaBiaeHHs 0100a€ThC r >80 -436 -194
p ,000 ,007 ,250
3roza Ha iHIIy poboTy r -,021 -,085 11
3 TIi€I0 JK IUIATHEIO p ,900 ,615 ,512

* Kopensuis € 3naqanmMoro Ha piBHi 0.05 (2-cTopoH.).
** Kopensiiis € 3Haunmoro Ha piBHi 0.01 (2-cTopoH.).
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BinnoBinHO 10 pe3ynbrariB  IPOBEACHOTO
CTaTUCTUYHOTO TIOPIBHSHHS TPyH OcCi0 pi3HOTOo
BiKy, MOJIOZIIIIA BiKOBa TpyTa Oyra OiIbIT 3aMOTHBO-
BaHOIO JIO IOCATHEHHs yerixy (t= 3,95, p=0,001),
MaJia BUIIy e(EeKTHBHICTh KEepIBHOI [iSUTBHOCTI
(t = 7,01, p = 0,001), Oyna OLIBII CXUIBHOKO IO
criBmpari y pa3i BAHHKHEHHs KOH(mikTy (t = 3,31,
p=0,01), mo3uTuBHiIIE OIiHIOBAIA CTABICHHS TTi/I-
Jerux 10 KepiBHUKIB (t = 4,12, p = 0,001), Takox
BOJIOJiJIa BUILMMH TTOKa3HUKAMH JAEMOKPATHYHOTO
cTriro ynpasminas (t = 5,94, p = 0,001) mopiBHSHO
31 CTapIIOI0 BIKOBOIO TPYTIOKO.

Ilenaroriuni nparniBauku, crapmri 40 pokis,
HATOMICTb OIJBIIOID MIPOK TMPUTPUMYBAITHCS
asroputapHoro (t = -3,02, p = 0,01) Ta nmibepanb-
HOTO CTWIIFO KepiBHHUITBA (t = -1,98, p = 0,05) Ta
YacTille BUKOPHCTOBYBAIN YHUKHEHHS (t = -2,45,
p=0,02) six crioci0 po3B’si3aHH KOHMITIKTHOT CUTY-
arlii MOpiBHSHO 3 MOJIO/IIIOK TPYTIOO TIPAIliBHUKIB.

[IpumycTrMo, MO iCHYBaJM BiJAMiHHOCTI
Yy BH3HAYHHKAX OI[IHKM ITOBEIIHKH KEPiBHHUKA Y
YOJIOBIKiB Ta iHOK. [lOpiBHSUIBHUI aHai3 ABOX

Ipyn MPOBOAMBCSA 3a JONOMOIOI0 t-KpUTepito
CTplofeHTA.

BiamoBigHo 10 pe3ynbTariB MpOBEISHOTO
CTaTUCTUYHOTO TOPIBHSHHA TPYH YOJOBIKIB Ta
JKIHOK, YOJIOBIKH BOJIOZIIN BUILOKO €(PEKTHBHICTIO
nistbHOCTI KepiBHuITBa (t = -2,47, p = 0,05),
yacTille BUKOPHCTOBYBaja CHIBIPALIO SIK CIO-
ci0 po3B’a3anHHs KOHQUIIKTHOI cuTyawii (t = -2,09,
p = 0,05 nopiBHSHO i3 )KiHKaMHU.

Ha ocHOBI mpoOBEOEHHMX CTAaTHCTUYHHUX
aHaJi3iB, MOKHa NPUIYCTHTH, IIO OCOOJMBOCTI
OLIHKMA B3a€MOBITHOCHH OyayTb TIOB’SI3aHUMHU
3 e()eKTHBHICTIO KEPiBHHILITBA, CTHJSIMHU YIIPaB-
JiHHA, CIOCOOaMHU TOBEIIHKH Yy KOHQIIIKTHIM,
npoOnemMHii cutyauii. 3 i€l METOI0 MPOBEIEMO
OararoakTOpHUH aHaMi3.

[Nepumii paxTop NOB’I3aHUI 3: MOTHBALIIEI0
J0 YCIIiXY, IEMOKPAaTUYHUM CTHJIEM YIPaBIiHHS,
e(DeKTHBHICTIO JISUTbHOCTI KEPIBHUIITBA, II03U-
TUBHUM CTAaBJICHHSIM MiJJICTIIMX 10 KEPIBHUKIB Ta
OTpPUMAaB Ha3By: «3aMOTHBOBAaHA KOHCTPYKTHBHA
B3aemois»y. @akrop nosicHoBaB 28,1% aucnepcii.

Tabnuys 6
[opiBHsIILHUI aHAJTI3 BiIMiHHOCTEH Misk Yo10BiKAMU Ta KiHKaAMU
Crarb M S.D. T P

MortuBauisi_fo_ycmixy KIHKa 13,7576 4,93730

YOJIOBIK 17,5000 6,60808
JleMOKpaTHIHU CTHITH JKIHKa 6,8182 3,03577
YIPABIIHHS YOJIOBIK 9,5000 3,10913
ABTOpHUTapHUN CTHIIb KIHKa 5,7879 2,98703
YIPaBIIiHHS q0JIOBIK 3,2500 2,06155
JlibepanbHuii cTHITB JKIHKa 3,4242 2,88347
YTIPABIHHS YOJIOBIK 3,2500 1,25831
E(l)f?KTI/IBHiCTL JiSUTBHOCTI JKIHKA 107,8182 35,72154 471 0.02
KepIBHUITBA YOJIOBIK 156,5000 50,38849 ’ ’
CynepHUITBO JKIHKa 7,9394 3,32546

YOJIOBIK 9,0000 1,15470
VHUKHEHHS JKIHKa 4,3636 3,24825

YOJIOBIK 2,5000 ,57735
Komnpowmic JKIHKa 5,2424 2,50038

YOJIOBIK 5,5000 3,41565
CriBrpars JKIHKa 7,3333 2,82474

- -2,098 0,05

YOJIOBIK 10,5000 3,10913
IMpucrocyBanHs JKIHKa 5,0303 3,10730

YOJIOBIK 2,0000 ,81650
CraBieHHs 10 IiUIETINX JKIHKa ,6667 47871
n0106a€eThes YOJIOBIK ,7500 ,50000
[Tigmeriaum cTaBIeHHS JKIHKa ,4848 ,50752
HO00AETHCS YOJIOBIK ,7500 ,50000
fi‘:g}?ﬁ; ;‘;‘:T-‘VHE}?OTY KifKa 2727 45227

YOJIOBIK ,2500 ,50000
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Hpyruit  paxTop «3MarambHUIBKUN TyX
B3a€MOJIi» BKJIIOYAB: BUCOKI MOKa3HUKH aBTOPH-
TapHOTO Ta HU3BKi JII0epaIbHOTO CTHIIIO YITPaB-
JHHS, BUCOKI MOKa3HUKU CYTEPHHULTBA TA HU3bKI
YHUKHEHHS SIK CITOCO01B MOBEIIHKN Y KOHMITIKTHIH
curyauii. @akropom BucsiTieHo 20,9% mucnepcii.

Tperiii daxTop ckiagaBcs 3 TAKUX KOMIIO-
HEHTIB: BUCOKHX IOKa3HHKIB CIIBIIpaLli Ta HU3b-
KHX TIPHUCTOCYBaHHS SK CIIOCOOIB TOBENIHKH Y
KOH(TIKTHIM cHuTyamii Ta TO3WUTHBHOI OIlIHKA
CTaBJICHHSI KEpPiBHHUKA A0 MiJJICNIUX Ta OTPUMaB
Ha3By: «Koomnepanis». @PakropoM BHCBITICHO
15,9% mucnepcii.

UYerBepruii akrop «Kommpomic» MicTUB
BUKJIFOYHO LKAy KoMIIpomicy. @akTop MOsICHIO-
BaB 9,7% nucnepcii.

I’ smit hakrop «lHIIA poOOTaY BU3HAUABCS
3TofI0K0 Ha IHITY POOOTY 3 Ti€ro X TuiaTtHero. dak-
TOpPOM BHCBITIEHO 8,9% nucnepcii.

@daxkTOpHUI aHaNi3 NPOBOAMBCS JIBOMA
OCHOBHUMH METOJIaMU: 3a JJOIIOMOTOI0 KPUTEPito
Kaiizepa 3 porauieto Varimax (KUIbKICTb iTeparii —
7), TakOX NPOBOAMBCS KPUTEPiH Kam’ SHHUCTOIO
HACHILYy, KM BKa3aB Ha iCHyBaHHS TPhOX OCHO-
BHUX (DaKTOPIB Ta JBOX JAOAATKOBUX, IO BUIiIH-
JUCS y Hif MaTPUIli KOMITOHEHT.

BucHoBkn

[IpoananizyBaBmin pe3yiabTaTd EMIIPUYHOTIO
JOCIIJKEHHS, MM BUSIBWJIM, IO JJISI [I€Aaroriu-

CnHcoK BUKOPHCTAHUX JKepes

HOTO KOJIGKTHBY XapaKTepHO CepelHiil piBeHb
MOTHUBALii JOCATHEHHS YCHIXy 3 TEHACHLIEIO 10
BHUCOKOTO PiBHS, @ L€ CBITYMTH NPO HASBHICTh
BHCOKOTO IOTEHLialy A0 PO3BUTKY IEAaroriu-
HOTO KOJIEKTHBY. Y KOJEKTHBAX IEPEBaXKaE 1EMO-
KpaTUYHUH CTWJIb ympaBiiHHA. HU3bKI OLIHKH
OTpHUMaIu Ji0epanbHui Ta aBTOPUTAPHUHN yIIpaB-
JiHHS TpyaoBHM KosekTuBoM. Cepen cmoco0iB
Ta METOAIB MOBEAIHKH Yy KOH(MIIKTHIM cuTyarii
y MeJarorivyHoMy KOJEKTHBI JOMIHYBaJld CyIep-
HULTBO Ta CIHiBOpals, HaWMEHIIOK Mipolo B
HBOMY BHUKOPHCTOBYBAJHCS CIOCOOM TOBEHAIHKH
y KOH(MIIKTHIM cuTyanii YHUKHEHHS Ta MPHUCTO-
CyBaHHSI.

Takok MM MaJM MOXJIUBICTb MOOAYMTH,
10 MOJIOAIII 32 BIKOM TIEJaroTivyHi MpaIlliBHUKU
MarTh BUIII MMOKA3HUKU MOTHBAIIl A0 YCIIiXYy,
O11BII0I0 MiPOIO BUKOPUCTOBYIOTH I€MOKpATH4-
HUH CTWJIb YIIPABJIiHHS Ta CIIBIPALIO AJIs BUPi-
HICHHS. KOHQUIIKTHUX CHUTyalild, MaroTb BHILY
e(heKTHBHICTh KEPiBHOI AISNIBHOCTI Ta BBaxKa-
I0Th, 1[0 MIJJIErIUM Olblie Mog00aeThCs CTaB-
JICHHS! KepiBHMLTBA A0 HuX. KepiBHUKH cTap-
1I0ro BiKy OifbII€ CXMJIBHI 10 BHKOPUCTaHHS
ABTOPUTAPHOTO CTUIIIO yrpaBminus. [Ipudyomy, y
YOJIOBIKIB cIlOCTEepiranacs BUIla e€(EeKTHUBHICTh
YIPaBIiHCHKOT AiSUIBHOCTI Ta OijbIIa CXHIIb-
HICTh J0 BUKOPHMCTAaHHS CIIBOpaui y KOHQIIK-
THHUX CHUTYaIlisX.
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AJAIITUBHICTD I PETYJIATOPHA 3JATHICTD
AK MAPKEPU CYB’EKTHOCTI OCOBUCTOCTI
MAWBYTHBOI'O ®AXIBIIA

AHoTauif. Po3kpuTo CyTHICTb coLianbHO-NCUXONOriYHOI aganTauii Ta 30aTHOCTI 4o caMoperynsiuii Sk NOKa3HuMKIB
cy6’ekTHOCTI ocobucTocTi. lMokasaHo, Wo TUMOBUMMKM aTpubyTammu, ki cneumdikyloTb CyO’eKTHICTb 3-NoMixX
iHLWMX OEHOMEHIB, € CaMOCTIMHICTb, iHILiaTUBHICTb, KpeaTUBHICTb, cBOOOAa Ta BigNoBiganbHiCTb. KoHcTaToBaHO
YHiBepcarnbHIiCTb X MapKepiB, LLLO CYKYMHO BKa3YHTb Ha MOXIMBICTb CTyAeHTa Oy Tv BKITIOYEHM A0 NeAaroriyHoro
npouecy 3 BnacHoi NoTpebun y camoCTBEPMPKEHHI Ta camo3gincHeHHi. MokasaHo, Lo YNpOoAOBX HaBYaHHS Yy
CTYOEHTIB 3MIHIOETbCS CTaBMEHHs A0 cebe, BOHM Aedani Oinblue rotosi OpaTh BignoBiganbHICTL 3a CBOI Aii.
BinbyBaeTbcsi CTAHOBMEHHA TakMX OCOBUCTICHUX KOMMNOHEHTIB Cy6’EKTHOCTI, SIK aKTUBHICTb, BiANOBIganbHICTb Y
Pi3HMX cdhepax XUTTH, CAMOMPUNHATTS; rAPMOHI3YOTbCS BiAHOCWMHW 3 OOBKISIAM.

KntouoBi cnoBa: cyG’ekTHICTb, camoperynsuisi, 0COBUCTICTb, CaMOCTINHICTb, iHILiaTUBHICTb, KpeaTUBHICTb,
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ADAPTABILITY AND REGULATORY CAPACITY AS MARKERS
OF THE SUBJECT’S PERSONALITY OF A FUTURE SPECIALIST

Abstract. The article reveals the essence of the subject as a system-specific category in which the most
complete understanding of a person is reflected, which generally reveals the integrity of all its qualities: natural,
individual and social. It is shown that a person becomes a subject in the process of implementing different
types of activity.



ISSN 2617-4162 ApanTVBHICTb i perynsatopHa 34aTHICTb 9K Mapkepu cy6’eKTHOCTI 0COBMCTOCTI ... 75

The essence of social and psychological adaptation and ability to self-regulation as indicators of personality
subjectivity has been revealed. Socio-psychological adaptation is considered as an integral characteristic of the
individual. An adapted personality — as a subject has a desire to acquire an individual strategy for interaction with
changing environments in accordance with their own outlook, assess what happens and in this process, which
regulates its own interaction activity and the content of the relationship with the new environment.

Indicators of socio-psychological adaptation are considered as a measure of subjectivity. It has been
shown that typical attributes that characterize subjectivity among other phenomena are autonomy, initiative,
creativity, freedom and responsibility. Among the personal qualities that influence the development of subjectivity
of students are: responsible behaviour, internal control locus, autonomy in business and actions, acceptance
of ownself and others, as well as features of regulatory processes. The universality of these markers has been
proved, which collectively indicate the student’s ability to be included to the pedagogical process with their own
need for self-affirmation and self-realization.

It has been shown that during the study of students the attitude to themselves changes, they are more
willing to take responsibility for the events of their lives. Such personal components of subjectivity, as activity,
responsibility in various spheres of life, self-acceptance are developed; and relations with the environment

become harmonious.

It has been postulated that the study of adaptability and regulatory capacity of future specialists, as
indicators of the subjectivity of their personality, expands the criterion field of this psychological category.

Key words: subjectivity, self-regulation, personality, autonomy, initiative, creativity, freedom, responsibility.

Beryn

B ocraHHi ecATHIITTS B TEOPETUYHIH 1 IPUKIIa THIH
TICUXOJIOTI1 3pociia yBara 10 KaTeropii «cyo’exr. 3
OTJIsI/Ty Ha CHCTEMOTBIPHICTB ITi€1 KaTeropii, Ipo 1o
y cBoix mparpix numryTs 1. bamn [5], 1. Tansa [§],
O.Tansau [9], 3. Kapnenxko [11], B. Tarenko [22],
T. Tutapenko [23] Ta iH., Tl BUBYCHHS Iiependadae
HE JIMINE JOCHI/DKCHHS XapaKTePUCTUKU TICHXiY-
HHUX BJIACTHMBOCTEH 1 CTaBJ€Hb 0COOMCTOCTI, 1H/IU-
BiZlyaJIbHUX OCOONMBOCTEH, HE IUIlle BUBYCHHS
cy0’ekTa CyCHiibHOI MOBEAIHKH B PI3HUX KOHKpET-
HUX BUJAX JAISUIBHOCTI, ajie | I[UTICHOTO PO3KPUTTS
yCiX SKOCTEH JIFOOWHU: TPUPOTHUX, 1HIUBITyaTb-
HUX, COIIAIBbHUX, 11 CBITONOOY/IOBH.

Oco0aMBOTO 1HTEPECY KAaTeropist «Cy0 €KT»
HaOyBae TMiJ dYac JOCTI/DKCHHS CTYICHTCTBA,
Cy0’€KTHI SKOCTI SKOTO BWISIBISIIOTHCS Ha PI3HUX
PIBHSIX: OCOOWCTICHOMY, MisUTBHICHOMY, Y CIIiJI-
KyBaHHI TOIO. CyKyIHO, SIK CIIYIIIHO 3ayBaXKye
K. AnpOyxanoBa-CiiaBcbka, BOHH (POPMYIOTH Tap-
MOHIIHY, caMmopeaTizoBaHy OCOOUCTICT, JTIOMUHY
Ha BUIIOMY DiBHI CBOEI aKTHBHOCTI, IUIICHOCTI,
ABTOHOMHOCTI, ... sIKa TIOCTIHHO TparHe JOCKOHa-
nocti [1]. 3 onisgy Ha CbOTOJICHHSI, CAMOBJIOCKO-
HaJICHHS € OTHUM 13 YMHHHKIB YCITIITHOI afanTamii
MOJIOZII O YMOB TOTO CEpEAOBHUIIA (CYCHIBHOTO,
npo¢eciiHOro, HABYAILHOTO), B SIKE BOHA MOTpa-
wisie. 3a TaKUX 0O0CTAaBUH aKTyaJIbHUMH € SIKOCTI
0COOMCTOCTI, IO TOTIOMOXXYTh 11 HaJIEXKHO ajarn-
TyBaTUCS, a came: aJanTHBHICTb, 3[ATHICTH J0
camoperyssiiii y pi3Hux ii mposiBax TOLIO.

HaykoBiii po3misiiatoTh cy0’€KTa K J0BOJI
HIMPOKE MOHATTS PO JIOANHY B €THOCTI ii COIliab-
HUX, IHIUBIAyalbHAX, IPUPONHUX siKocTel. Tak,
cy0’exra, 3a C. PyOiHmreiiHOM, XapakTepu3yloTh
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aKTUBHICTH, 37aTHICTh JO PO3BUTKY Ta iHTETpa-
1ii, caMoeTepMiHaIlii, caMOperyJIsIii, caMopyxy
i camoBnockonanenns [20]. Y A. BbpyuuimHcsb-
KOTO CyO’€KT — IIe SIKICHO MeBHHI cmocid camo-
opraHizaiii ... «Ie JIOJHMHA, JIIOAW Ha BUIIOMY
(imguBigyanmizoBaHO UIT KOKHOTO 3 HHUX) pIBHI
aKTHBHOCTI, ITUTICHOCTI (CHCTEMHOCTI), aBTOHOM-
HOCTI Tomoy [6, c. 9]. O. Kimbepr roBOpuTh Mpo
Cy0’€KTa SIK «JTIOJIHY, IKa aKTUBHA Y CTaBJICHHI 710
CBITY, OPIEHTY€ETHCS B HHOMY 1 IPOTHCTOITH CHJIaM,
SKi TIParHyTh OOMEXHTH 11 JFOAChKe OyTTs» [12,
c. 33-34]. Ocobucricte, Ha 1ymMKy K. Anb0yxaHo-
BOi-CnaBChKO1, cTae Cy0’€KTOM, KOJIM BOHA BHCTY-
Ta€e TaKuM IIEHTPOM CaMOOpraHi3aiii i caMmopery-
JISIii, IKUA J03BOJIAE 1M CIIBBIAHOCUTHCS 3 M-
CHICTIO IIUTICHO, a He TapuiaibHo [2, ¢. 363].

CrpoOy BHOKpPEMHTH KpUTEpil CTaHOB-
JMeHHsS cy0’exkta 3pobwnn  A. BpynuImHCHKUH,
B. 3nakoB, O. Ceprieako Tta in. Tak, A. bpym-
JUHCHKHUI TIMCaB, MO JIIO[UHA CTaE€ Cy0’ €KTOM
TOZAl, KOJW IOYHMHAE BUIUIATH cebe 3 HaBKo-
JUTITHBOT MIWUCHOCTI 1 TPOTHCTABIATH cebe il K
00’exty nii, mi3HaHHS, cronsinanag [6]. Kpure-
pii cranoBieHHs cy0’exta, Ha gyMKy O. Cepri-
€HKO, MOXYTh OYTH PO3KPHTI JIUIIE SIK PiBHEBI,
«J1e TOJIOBHMM aTpHOyTOM piBHEBOi OpraHizarii
MOJKE CTaTH MOJEJb IICUXIYHOIO, HOCIEM SKOI 1 €
cy0’ext» [21, c. 131].

VY mormspax IoAo0 reHe3W CyO’ €KTHOCTI
ICHYIOTh Aesiki BimMinHOCTI. Tak, I'. KocTiok BBa-
JKae, M0 AKOCTI cy0’ekTa HaOyBalOThCS B TIIIT-
KoBOMY Billi [15]. 3 UM MOJNIOKEHHSIM HE 3rOJICH
B. Tarenko, BBakarouu, IO CYO’€KTHI SKOCTI
YTBOPIOIOTHCS. B MOMEHTH 3apOJUKCHHS IICHXIiY-
HOTO TIEPEXOAY BiJl 010JIOTIYHOTO IO TICHXIYHOTO
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croco0y camoperyssiii, IMOBIpHO, IIe 0 Hapo-
JDKEHHS, B MPEHATAIbHOMY Iepioni, KOJIH IMOYH-
HarOTh (PYHKIIIOHYBaTH OpPTaHH YyTTiB i MPOKUIA-
FOTBCS TIepIi BiqayTTs [22, ¢. 28].

B. AHaHbe€B HamossArae Ha BIAMIHHOCTI
HNOHITh «OCOOHUCTICTB» 1 «Cy0’€KT», 3a3Haua-
04, MO0 cy0’€KTa MOXHAa XapaKTepu3yBaTH
«CYKYTHICTIO IiBHOCTEH 1 MIipoio iX Tpo-
IyKTUBHOCTI», a OCOOWCTICTh — CYKYITHICTIO
PI3HUX CYCHIJIBHUX BiZHOCHH, SIKi BH3HAYalOTh
«CTaHOBHIIE JIOIUHU B CYCHIJIBCTBI, B CTPYK-
Typl NEBHOT CYyCIIJIBHO-EKOHOMIYHO1 popmartii»
[4, c. 295]. Ha Hamy nymKy, Take MOSCHEHHS, 3
OMIIAly Ha CUCTEMHICTh IIUX HOHSATH, CBIAYUTH
HE TaK Mpo iX BIIIMIHHICTb, SK JOMOBHIOE IXHIO
AKICHY 0araTorpaHHiCTh.

JlromuHa cTae cy0’eKTOM B TIpoleci 3miii-
CHEHHS HEIO PI3HHUX BUIB aKTUBHOCTI: JISUTBHOCTI,
CHUIKYBaHHS TOIIO. A TOMY JIOCIHIJDKCHHS ajiar-
TUBHOCTI Ta PETryJISTOPHOI 3MaTHOCTI MalOyTHIX
(haxiBIIiB, IK TOKa3HUKIB Cy0’€KTHOCTI IXHBOI 0CO-
OMCTOCTI, PO3MIMPUTH KPUTEPiiiHE TTOJIe IIi€i TCH-
XOJIOTIYHOT Kareropii, 10, 3pelITo, i € METO
HaIoi myOoikarrii.

1. Kpurepiiini 03HaKku Ta iHTerpajbHi Xapakre-
PUCTHKH cy0’€KTHOCTI 0COOMCTOCTI

3 aHaiizy HayKoBOi JITepaTypH Ta pe3yNbTaTiB
CydacHUX JOCIHIDKEHBb CIIiAy€e, IO THIIOBUMH
aTpuOyTtamu, SKi crenudikyroTh cy0’ €eKTHICTH
3-IIOMDK IHIIUX (PEHOMEHIB, € CaMOCTIHHICTb,
IHII[IaTUBHICTh, KPEATHUBHICTh, CBOOOMA Ta Bij-
nmoBigaNbHICTh. Lle yHiBepcambHI MapkepH, IO
CYKYITHO BKa3ylOTh HA MOXJIMBICTH YYHS, CTy-
JIeHTa OyTH BKJIFOYCHHMM JIO TIEIaroriyHoro Ipo-
1ecy 3 BJIAcHOI MoTpeOu B CaMOCTBEPIUKCHHI Ta
CaMO3IiHCHEeHHI.

Opna 3 mijield HaBYAaHHS y 3aKJaJi BUIIOT
OCBITHM TIONIATa€ B TEPEBEACHI CTYJACHTIB 3
00’ekTa ympaBiiHHS B Cy0’€KTa caMmoOyIpaB-
ninas. [IpoBiIHOIO XapaKTepHUCTHKOIO CTYIEHTA
aK cy0’ekTa HaBYANBHO-TPO(ECiHHOI isib-
HOCTI € WOro IHIIIaTHBHE, CAMOCTIHHE CTaB-
JICHHS 0 MIHCHOCTI, 1HIIUX JIIOACH, 4O CaMOro
cebe. Tomy yCHmimHICTB MpOIECY B3AEMOIIT CTY-
JICHTa 3 OCBITHIM CEpPEIOBUIIEM MOKHA PO3TIIA-
JIaTH SIK COI[IaTbHO-TICUXOJIOTIUHY aJIalTaIlito 10
yMOB HaB4YaHHS [3]. A coIiaJIbHO-TICUXOJIOTIYHA
aJanTaiis SK IMPOIEC aKTUBHOIO BKJIIOYCHHS
JTIOOWHW B JIWCHICTH € 1HIMKATOPOM CTaHOB-
JIEHHS Cy0’ €KTHOCTI.

[Ipore Mu BBa)kaemMo, WO € IIE OCOOMC-
TICHI SIKOCTi, SIKI BIUIMBAIOTh Ha CTAHOBJICHHS
cy0’exTHOCTI cTymeHTiB. Cepel TaKuWX: BiIIOBi-
JTaJTbHA TTOBEJIiHKa, BHYTPIMIHINA JTOKYC KOHTPOJO,
CaMOCTIMHICTh y crpaBax i BUMHKaX, NPUHHSATTS

ce0e Ta IHIIMX, & TAKOXK O0COOIMBOCTI PETyJIsSTOP-
HUX TIPOIIECiB. YCi BOHU XapaKTepU3YIOThCS T'eH-
nepHoro cBoepinHicTio. Tak, b. ®aror i B. Xap-
TYIl CTBEPIKYIOTh, WLIO [iBYaTa IMOPIBHSHO i3
XJIOMISIMA HE TPArHyTh JI0 JiJEPCTBa, «TOMY IO
OLTBIIT OOSI3KI 1 COPOM SI3NTMB1, HEBIIEBHEH] B CBOIX
cwiax, Ouren koHGopMHI» [muT. 3a: 10, c. 153].
JloMiHaHTHICTB Y IHOK CYNpPOBODKYETHCS HE3a-
JIGKHICTIO BiJl COIiaJlbHUX YMOB, & Yy YOJOBIKIB —
3ayIekHIcTIO Bix ayMku rpymu [10]. Ilpote BHY-
TPINIHINA JIOKYC KOHTPOIO OUTBII 3HAYYIIUN IS
YOJIOBIKIB, HIXK JISI KIHOK. JIJIST HMX Ba’XJIHBIILE
YCBIZIOMIIIOBAaTH ce0€ Cy0’€KTOM, 3/]aTHUM BILIH-
BaTH Ha MO/ CBOTO XKHUTTS [7].

JocrmipkeHHsT TeHIIEpHUX  BiIMIHHOCTEH
IOHAKIB 1 J[iBUAT CTOCOBHO CaMOpPETYJIAIil 3acBi-
YUJIO HAsIBHICTH Y IOHAKIB OiJbII PO3BUHEHOTO
YMIHHSI TIOCTAaHOBKHM 1 YTPUMAaHHSA IIiJIeH, TUTaHy-
BaHHS CBO€1 MISUILHOCTI 1 MOBEMIHKU. Y XJIOIIIIIB,
MOPIBHSHO 3 JiBUaTaMu, OUTBIION Miporo cdop-
MoOBaHa MoTpeba B YCBIAOMIICHOMY IIaHyBaHHI
MUSITBHOCTI, PEATICTUYHICTh Ta 1€papXidHICTh
IJIaHIB, CAMOCTIMHICTh ITIOCTAHOBKM LiJIel. BoHu
TAKOXX YCIHIILIHIIIEe BPaXOBYIOTh CUCTEMY BHYTPILI-
HiX 1 30BHIIIHIX YMOB, 3HAUYIIUX JJIs JIOCATHEHHS
MoCTaBjieHOI MeTH. B  MiHIMBUX 0OCTaBHHAX
FOHAKH MOXYTh OUTBIN THYYKO, HiXK JiBUaTa, 3Mi-
HIOBaTH MOJICNTb 3HAYYIIUX YMOB SIK B MOTOYHIHN
CHUTYyalii, TaK i B MEPCIIEKTHBHOMY MaiOyTHbOMY
[16, c. 391-392].

[IpoanamizyBaBmM JEeTEpPMiHAHTH COITi-
ANBbHO-TICUXOJIOTIYHOT ajarrarii Ta 0COOUCTICHI
KOMIIOHEHTH Cy0 €KTHOCTI (BiJMOBiJANbHICT,
AKTUBHICTh, CTOCYHKH 3 OTOUYIOUHMH, CAMOIIPHIi-
HATTS, IHTEPHAIBHICTH TOIIO), MU BHCHOBYEMO,
IO COLIaJIbHO-IICUXOJIOrIYHA ajanTalls € iHme-
2PANILHOIO  XAPAKMEPUCTHUKOIO — CYO EKMHOCMI.
Binrak angantoBaHy OCOOHCTICTH PO3INISIAEMO
K Cy0’€KTa, «II0 Tparfe A0 HaOyTTs iHIUBIIY-
aJpHOI cTparerii B3aeMOAil 3 MIHJIMBHUM JIOBKiJ-
JISIM BIJITIOBIJIHO JI0 BJIACHOTO CBITOCHPHUHSITTS,
OI[IHKM TOTO, IO BiJOYyBa€ThCcs 1 ceOe B IbOMY
TIPOTIECi», KU PEryIioe «BIACHY aKTHBHICTH
B3a€EMOJIIT 1 3MICT B3aEMHH 3 HOBUM OTOYCHHSIIM»
[17, c. 405].

2. Oco0auBOCTI JAiarHOCTUKH KOMIIOHEHTIB
cy0’€eKTHOCTI

Emnipuyne nocmikeHHsT Cy0’€KTHOCTI MOJIOIMX
Jrofel nepexdadyano IiarHOCTUKY pPiBHS IXHBOI
COIIATTFHO-TICUXOJIOTIYHO] aJarTOBAaHOCTI Ta 0CO-
OMCTICHUX OCOOJIMBOCTEH, MO CIYTYIOTh MapKe-
pamu CyO0’€KTHOCTI. Apjanraiis 10 JisUTbHOCTI
BHBYajacs 3 MO3HLII CTaBlIeHHSI N0 cede, 1HIINX
JIOZICH, BUPAKEHOCTI 1HTEPHAIBHOCTI B PillICH-
HAX 1 disX, JOMIHYBaHHs, eckamizmy Tomo. Lli
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(hakTOopHM AiarHOCTYBAIMCS 32 TOTMOMOTO0 «Onu-
MYBANbHUKA  COYIAIbHO-NCUXONO2TYHOL  adanmo-
sanocmi» (CITA) pospobseHoro K. Pomkepcom
1 P. Tatimoungom 1 agantoBanuM O. OCHUIBKUM
[15]. kamu CITA BUKOPHCTOBYIOTHCS AJIS PI3HUX
BIKOBHX KaTEropili IIKOIAPiB, CTYACHTIB, 1OpPOC-
nux. B ix OCHOBy 3akjajieHa MOJEIb B3a€EMUH
JIONWHHA 3 COIliaJJbHUM OTOYEHHSM 1 3 CaMoro
co00r0 3 TODISy KOHIENIi OCOOHMCTOCTI, SIK
Cy0’€KTa BJIACHOTO PO3BHUTKY, 3JaTHOTO BiJIIMOBi-
JIaTH 3a CBOI BUMHKH.

ChopmoBana cy0’€kTHICTE Tiepemdavae
3aTHICTh OCOOMCTOCTI MO BiAMOBITaIBLHOI HOBE-
JUHKH, 10, CBOEK YEPrOI0, CIPHUSE YCIIITHOMY
MPOIIECY aJanTallii 3 COMiaJbHUM CEPEIOBHUIIICM.
A TOMy Hac IMiKaBWUB IUTICHUH MiOXiA y HOCHTI-
JKEHHI OCHOBHHMX KOMIIOHEHTIB SKOCTI BIiIIOBI-
JABHOCTI: JIMHAMIYHOTO, EMOIIHOTO, peryJs-
TOPHOTO, MOTUBAIITHOTO, KOTHITUBHOTO 1 PE3yJib-
TaTUBHOTO. 3AcOUTBIIIOT0 BOHU PO3PI3HEHI 1 HE
pPO3IIIMAOTECS B €OWHIN cHcTeMi 3HaHb. [lum
BAMOTaM, Ha Hally JyMKY, HAaHO1IbIIe BiAMOBiTae
MeTOoIuKa «Bionosioanvuicmey B. [psyaeina [18].
VY Hilf epriuHicTh, CTCHIYHICTh, IHTEPHAJIBHICTD,
COITIOIICHTPUIHICTh, OCMHUCJICHICTE 1 TTPOAYKTHB-
HICTh BiJIHECEHI JI0 TApMOHIMHUX CKJIaJIOBUX Bij-
MOBIIaJILHOCTI 1 CBi4aTh NPO il BUPaXKEHICTh, a
AeprivyHiCTh, CTOMIIFOBAHICTh, EKCTEPHAJIBHICTD,
eTOIEHTPUYHICTD, 0013HAHICTH Ta Cy0 €KTHICTH —
JI0 TUCTAaPMOHIMHHX.

[HuBiyanbHi 0COONMMBOCTI CY0’ €KTUBHOTO
KOHTPOJIFO HaJ PI3HOMAHITHUMH SKUTTEBHUMHU
CUTYaIlisIMA ~ TiaTHOCTYBaIUCS  «OnumysaibHu-
KoM pigHsi ¢y ‘exkmusnozo konmpony (PCK)
Jlx. Porrepa B amantanii €. baxuna, €. Tonun-
kinoi, O. Etkinna [19]. A pecyrnsmopni npoyecu

(nmaHyBaHHS, MOJICIOBAHHSA, TPOTPAMyBaHHS,
OIlIHKA PE3YJBTATIB) 1 pe2yisimopHO-0COOUCMICHI
enacmusocmi (THy4KiCTb, CAMOCTIHHICTB) BH3HA-
yamucs Ha OCHOBI MeTonuku B. MopocanoBoi
«Cmunwe camopezynayii nogedinxku (CCIIM)» [14].

OTxe, K Mipa Cy0’€KTHOCTI PO3IVISIIAINCS
IMOKA3HHUKHU COLIAILHO-IICUXOJIONYHOT ajanTalii, a
0COOHCTICHI KOMITOHEHTH Cy0’€KTHOCTI MPEJICTaB-
JISTUCST TTIOKA3HUKAMH BillITOBITATBHOCTI, JIOKYCY
KOHTPOJIO Ta 3[aTHOCTI JI0 caMoperymnsiii. AHa-
Ji3yBaacs AMHaMiKa 3raJlaHuX TIOKa3HHUKIB OTPH-
MaHUX IiJ] 4aC JIarHOCTUKHU CTYJCHTIB MEPIIOro i
YETBEPTOTO KypCiB.

3. JlnHamika NOKa3HUKIB Cy0’€KTHOCTI YIIPOIOBK
HABYAHHSI Y 3aKJI/1i BUILLOI OCBITH

SIx BumHO 3 Tabmui 1 10 9eTBEepTOro Kypcy JA0CTO-
BIPHO 3pOCTAlOTh 3HAYCHHS BCIX TOKA3HWKIB COITi-
AIFHO-TICHXOJIOTTYHOI aanTartii (KpiM ecKarrizmy).

Oco0nuBO SICKpaBO CyO’€KTHICTH y CTy-
JICHTIB-BUITYCKHHKIB MPOSBISIETHCS TAKUMH OCO-
OMCTICHUMH XapaKTePUCTUKAMH, K IIPHHHATTS
cebe» Ta «IHTepHAIBHICThY, 3HAYCHHS SKUX € Haii-
BUIIUMHU. JI0 3aKiHYEHHS BHINOIO HABYAJIbLHOTO
3aKJIaJly B CTYJCHTIB 3MIHIOETHCS CTABJIICHHS JI0
ce0e, BOHU ITOYNHAIOTH YCBIJOMITIOBATH CBOIO YHi-
KaJbHICTh 1 CAMOILIIHHICTh, OepyTh Ha cede Biaro-
BiJIAJIBHICTh 3a MOJii y CBOeMy XuUTTi. BomHouac
CTaTUCTUYHO JIOCTOBIPHI BIIMIHHOCTI CIIOCTepira-
FOTHCH 1 3@ BCIMa ITOKa3HUKAMU COLIaJIbHO-TICUXO-
JIOTIYHOI ajganTarii.

Bix mepmioro 1o 4erBepToro Kypcy 3poc-
TalTh TMOKA3HUKH BCIX KOHCTPYKTUBHUX KOMIIO-
HEHTIB BIAMOBIAIHHOCTI 1 TeCTPYKTUBHOTO KOM-
TIOHEHTA «PE3YJbTaTUBHICTh CyO’€KTHa» (JIMB.
puc. 1).

Tabnuys 1
CepenHi 3Ha4YeHHSI NOKA3HUKIB COLiaIbHO-NICUXOJIOTIYHOT aganTanii
IIxanu coriaabHO-IICHXOJIOTTYHOT afanTaril
v g
g 5 = 3 =
Z o = z B = =
Bubipka = " = 2 o g )
z : E | s s | 2| %
S T
< o = = =) = =
¢ = T = o S o
< = :E =l o 3 &8
é‘ =9 ) = N
= s
&3
1 xypc 56,05 56,86 59,04 58,00 58,56 50,74 15,52
4 xypc 68,63 78,64 68,73 69,66 73,00 59,86 13,00
t-xpuTepii
Croronenta (p<0,05) 2,49 5,93 2,27 4,27 2,12 7,75 8,29
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MC

1 xype

- — 4 xypc

Konempykmueni cknadosi 6i0nogioansHocmi:
nuHaMivHa eprivnicts (JE); motuBariiina
couioneHTpryHicTh (MC); KOTHITUBHA OCMHUCIICHICTH
(KVYcB.); pesynsrarusHicTs npeamerHa (PIT); emomiinicts
creniuna (EC); perynsropna intepHanbHicTs (PI).
Lecmpyxkmueni KomnoneHmu 8iono0i0anrbHOCMi:
nuHaMmivHa aepriunicts (JJAE); MotuBaniiina
eronenTpuunicTs (ME); korHiTuBHA M10iH(GOPMOBaHICTH
(KOcB.); pesynsrartuBHicTs cy6’exra (PC); emouiitHicTh
acreniyna (EA); perymstopna ekcrepHaibHicTs (PE)

Puc. 1. Ycepeoneni noxasnuxu
8I0N0BIOATLHOCTI

SIKI10 TIOKa3HWUKH BIMMOBITAIBHOCTI TIEp-
HIOKYPCHHUKIB CBIIYaTh MPO CHUTYaTUBHICTH ii TIPO-
SBY, TO Y YETBEPTOKYPCHUKIB BEITMUMHA TOKA3HH-
KiB BiIIOBIJaIbHOCTI 3MILYETHCS B 30HY CTIHKUX
nposiBiB. Ha piBHI cHTyaTHBHHX TIPOSIBIB 3aJIHIIIA-
IOTBCS JIUILE TTOKA3HUKH MOTHUBALIl IPUIHATTS Ha
ce0e B1ANOBIJAJIBHOCTI.

Bixneprioro 0 4eTBepTOro Kypcy 3pocTaroTh
Cepe/THI 3HAYCHHSI YCiX MOKA3HUKIB «Cy0’€KTUBHOTO
KOoHTpono» (puc. 2). InTepHanmbHicTh Yy cdepi
JIOCSITHEHh 1 MIDKOCOOHMCTICHUX CTOCYHKIB CBIfI-
YUTH TIPO TOTOBHICTH 1 MEPIIOKYPCHUKIB, 1 4€TBEP-
TOKYPCHHKIB Oparu Ha cebe BiANOBiNaIbHICTD 3a
CTOCYHKH 3 OTOYYHOUMMH, 32 Ti MO3UTHBHI MOIi,
SKi BiOyBalOThCS 3 HUMH B KHUTTi. [IpoTte uer-
BEPTOKYPCHHKH TIOPIBHSHO 13 MEPIIOKYPCHUKAMHU
OlybIe CXHITbHI BBAYKATHU CBOI i1 BAYKIMBUM (hak-
TOPOM OpTaHi3allii BiIacHOi mpodeciiHol misiTb-
HocTi (Imm) 1 MOXKYTh KepyBaTu OLIBIIICTIO TOJIN
cBoro xutts (1o).

Emnipuyni  maHi  3acBimywid - cepeaHiit
piBeHb C(HOPMOBAHOCTI PETYIATOPHUX HPOLECIB
(nmaHyBaHHS, MOJENIOBAaHHS, IPOrpaMyBaHHS,
OIIIHKHA PE3yABTATIB) 1 PETYIATOPHO-OCOOHUCTIC-
HUX BIIACTHBOCTEH (THYYKOCTi, CaMOCTIHHOCTI).
[IpoTe y 4eTBEpPTOKYpCHHKIB TPOXH BHUIIUMH €
Cepe/iHi 3HAUCHHS 3a IIKaJaMH «MOJICITIOBaHHS,

In

In Ic

1 xypc =— — 4 xypc

Ipum.: nikana 3arajgpHoi iHTepHaIbHOCTI (10),
IKaua iHTepHaabHOCTI y cdepi gocsruens (In),
IIKaJja IHTepHAIBHOCTI y cdepi HeBaad (1H);
IIKaJIa iHTepHAIBHOCTI y ciMeitHnx crocyHkax (Ic);
IIKaJa IHTePHAIBHOCTI Y BUpoOHNYNX crocyHkax (Im);
IIKaJa iHTePHAIBHOCTI B cepi MI>KOCOOUCTICHNX
cTocyHKiB (IMm); mkana iHTepHAIBHOCTI
CTOCOBHO 3710pOBsI i XBopoOu (I3).

Puc. 2. Vcepeoneni noxkasnuxu
DI6HSA CYOEKMUBHO20 KOHMPOTIO

«TIPOTPaMyBaHHS», «OIIHKA PE3YIIBTATIBY», «CaMO-
CTIMHICTBY 1 «3arajbHUI PIBEHb CAaMOPETYISIIT».

4. B3aeMo03B’S130Kk aJaNITUBHUX Ta CAMOpPeryJisi-
niliHuX npoueciB MaiidyTHix ¢gaxiBuis

Sk TOB’SI3YIOTBHCS Yy MOCHIKyBAaHUX HaMHU pec-
IMOHJEHTIB aJaNTUBHICTH 13 3JaTHICTIO IO CaMo-
perynsuii? Biamnosiap Ha 11e MUTaHHS OYJIO OTpPH-
MaHO 3aBJSK{ MPOBEJCHOMY KOpPENALiHHOMY aHa-
T3y MOKa3HUKIB [IUX JBOX 3MiHHHUX.

Otpumani pesynerati (Tabn. 2) 3acBin-
YMJIM, 100 TEPIIOKYPCHUKM YCIIIIHO aJanTy-
IOTHCS, KOJIM BMIIOTh BHIUISATH 3HAYYIIl yMOBHU
JOCSATHEHHS I[iJIeH, MPOyMyBaTH CIIOCOOM CBOIX
Iili, aJeKBaTHO OIIHIOBATH OTPHMaHi pe3yib-
TaTH, y SKUX C(HOPMOBAaHO 3arajibHUH piBEHb
ycBizomiuenoi camoperymauii. Ilo3utuBHa kope-
JISAIIIST TIOKa3HUKA afanTarii «IpuHHATTS cebey 3
’sIThMa TOKa3HUKAMH CaMOPETYJISIIl CBIAYNTH
1po Te, 10 CAMOTIPHIMHSATTS y CTYACHTIB 32 YMOBHU
PO3BHHEHOCTI TaKUX PETYIATOPHHUX JIAHOK, SIK
TUTaHYBaHHS, MOJEJIOBAHHS, NPOTrpaMyBaHHs,
OIIHKM pe3ynbTariB. PecrnoHAeHTH TO3UTHBHO
CTaBJIATHCS 10 OTOUYIOUNX, YMIIOTh BUIIIATH 3HA-
Yyl YMOBH JIOCSITHEHHS IIiJIeH, aje BOHHU 3aje-
JKaTh BiJl JyMKH OTOYYHOUYHUX, IM CKJIQJIHO JisITH B
MIHJIMBIH 0OCTaHOBIII.
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Tabauys 2
CraTncTHYHO 3HAYYINI KOpeJsiliiiHi 3B’ A3KH MOKA3HUKIB camMoperyJisimii
i comiaJIbHO-TICUXO0JIOTIYHOT aganTamii
[Hxamn CCIIM
kanu In M IIp Op r C 3p
CITA Kypc Kypc Kypc Kypc Kypc Kypc Kypc
1 5 1 5 1 5 1 5 1 5 1 5 1 5
Ananranis 0,17 10,34 0,68 | 0,21 | 0,23 | 0,27 | 0,15 0,59 0,30 | 0,31 | 0,61
[pwuitasTTs cebe 0,11 [ 0,14 [ 0,34 | 0,53 | 0,23 0,27 | 0,10 0,42 0,46 | 0,33 | 0,47
[pwitHATTS iHIIAX 0,25 10,32 -0,13(-0,13{ 0,34 {-0,20 0,24
Enouiimm 0,17 | 0,30 | 0,66 | 0,11 | 0,27 | 0,26 | 0,14 0,56 0,33 ] 0,25 | 0,61
KoMQopT
[HTepHaTBHICT 0,31 0,33 0,380,61|0,2210,50|0,23|0,39|0,17|0,47|-0,12|0,24 | 0,48 | 0,74
Hparners 0,25 | 0,16 | 0,49 0,43 0,16 | 0,53 0,31 0,45
pa (o) I[OMIHyBaHH)I
Ecxkamism -0,18-0,15(-0,30(-0,60 -0,241-0,451-0,26 [-0,25|-0,32 -0,50
Ilpum.: piBens 3Hauymocti p <0,05

VY NepuoKypcHHKIB MOKAa3HUK COILIaIbHO-
MCUXOJIOTIYHOT  ajanTaiii  «IHTePHAJIbHICThHY
JIO/IATHO KOPEJIOE 13 MOKAa3HUKAaMH CaMOpETYIIsi-
11, 3 IKMX IIICTh € MO3UTUBHUMH, a4 OJMH — Hera-
TUBHHI (camocTiliHicTh). e € cBigueHHsIM Toro,
0 TpU OUIBII BHCOKHX IOKa3HUKAX BiJIIOBI-
JAIBHOCTI 32 TMOJIl Y CBOEMY JKHTTi, CTYIEHTH
OUTBIIOID MIPOI0 MOXYTh YCBIZOMIICHO IUIaHY-
BaTH CBOI AISUIbHICTh, BUJIISITH 3HAYYIII YMOBU
JIOCSITHEHHSI I[iJIeH, MPOJAYyMYBaTH CIIOCOOU CBOIX
MM 1 TOBEMIHKH, aJeKBAaTHO OI[IHIOBATH CBOIO
JISUTBHICTE 1 TepeOyaoByBaTH CHCTEMY camope-
TYJISLii TPy 3MiHI YMOB, OJIHaK CaMOCTIHHICTh B
TAKOMY BHIAJIKy Y HUX MPOSIBIISIETHCS MEHIIIE.

[To3uTHBHUI KOPENSIIHHNN 3B’ S130K MMOKa3-
HHUKa «IParHeHHs JI0 JIOMiHYBaHHS» 3 TOKa3HH-
KaM{ CaMOpPETYJISIil «MOJICIIFOBAHHS», «OIIHKA
Pe3yIbTaTy», «THYYKICTh)» BKa3ye Ha Te, 110 JIOMi-
HYBaHHsI OUIBIIOI MIpOIO BIIACTHBE THM CTYICH-
TaMm, y SKHX PO3BHHEHE YSBJICHHS IPO CHCTEMY
3HAYYIIMX YMOB, aJICKBaTHA CaMOOI[IHKA 1 OIlIHKA
CBO€l  IisIbHOCTI, C(HOpPMOBaHA pPEryJIsTOpHA
THYYKICTb.

HeraruBhna kopensmis TOKa3HHMKA «eCKa-
mi3m» 31 mkagamu CCIIM «rutanyBaHHS», «MOJIe-
JIOBAaHHS», «OIIHKA pPEe3YyNbTary», «THYUYKICTb»
CBIJTYUTH TIPO T€, IO CTYAEHTH, y SKUX SCKpaBilIe
MIPOSIBIAIOTHCSA PETYASATOPHI TPOIECH 1 BIIACTH-
BOCTI IUTaHyBaHHS, MOJICTTIOBAHHS, OLlIHKH PE3yIh-
TaTiB 1 THYYKICTh, MEHIIIC YHUKAIOTh IPOOIIEM.

Bigrak, mo Bume y MNEpPIIOKYPCHHUKIB
BUSIBIISIETbCA 3arajbHUN PIBEHb CAMOPETYIALIT,
TO OUTBIIIOI0 MipOI0 BOHH aJamlTOBaHi, €MOIIIHHO

KOM(OPTHI B COIliyMi, ClIpUiiMatoTh cebe 31 CBO-
iMH JOCTOTHCTBAMU 1 HEMONIKaAMHU, MAlOTh 1HTEp-
HaJIbHUH JIOKYC KOHTPOJIIO.

[Ilomo 4eTBEpPTOKYPCHHKIB, TO IXHI iHTE-
TpaJIbHI TIOKa3HHUKH  COIiaIbHO-TICHXOJIOTIIHO1
ajamTarii, a came, «eMOIlilfHa KOM(pOPTHICTHY,
«amanTaris, « HTepHaIbHICThY», TO3UTUBHO KOpe-
JIIOIOTH 3 yciMa MOoKa3HUKaMu caMmoperyisiii. Le
CBITYUTH TIPO T€, 1110, MM Kpare y Hux chopMmo-
BaHI BC1 MOKa3HUKU CaMOPETYJIALi, THM BHIIOIO €
3/IaTHICTh KEPYBATH CBOIM KHUTTSIM, aalITOBAHICTh
1 KOM(OPTHICTB y COIIiyMi.

[TokazHuK «PUAHATTS ceOe» TMO3UTHBHO
KOpEIIIoe Maike 3 yciMa MOKa3HUKAaMH camope-
rysamii. MoxHa CTBEPIDKYBATH, IO YAM Kpaie
y CTymeHTiB cOopMOBaHI Taki PeryasTOpPHI MPO-
IIECH 1 BIACTUBOCTI, IK YMIHHS TUTaHYBaTH, MOJIE-
JIFOBaTH, CAMOCTIMHICTb, 34aTHICTh OIL[IHIOBATH
pe3yabTaTH CBOEI MISUTBHOCTI 1 THYYKICTH, THUM
BUIIE Y HUX CAMOTIPUHHATTS.

Ha derBepTroMy Kypci TOpIBHSHO 3 TIEp-
UM Y CTYACHTIB 3pOCTAa€ MIUIBHICTH 3B’S3KiB
MOKAa3HUKIB COIIaJbHO-TICHXOJIOTI9HOI ajanTartii
Ta camoperymsmii. IlocuieHHs B3aeMO3B’sI3KiB
MOKAa3HUKIB COIIaTbHO-TICHXOIOTI9HOI ajanTartii
Ta YCBITOMIIEHOT CaMOPETYIIAIIl CTOCYEThCS SIK 11
CTPYKTYPHHX, TaK i CTHIHOBHX KOMITOHEHTIB.

UeTBEpPTOKYPCHUKH Kpalle afanTyrThes,
BIIUyBaIOTh cebe eMOIliitHO KOMQOpPTHIIIe, MpH-
iMaroTh ceOe Ta IHINX, IHTePHATBHIIII, IParHyTh
0 TOMIHYBaHHS, MCHIIEC YHHUKAIOTH TIPOOJIEM,
KOJIM Yy HUX 3arajJbHUN pPiBEHb CaMOpPETYISIil
BUILUH.
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BucHoBkn

VY kareropii «cy0’ekT» BiIOOpaKeHO SKHAWUIIOB-
Hillle PO3yMIiHHS JIIOJMHY, IO y3arajJbHEHO PO3-
KpPHUBA€E IIUTICHICTh BCiX i SKOCTEW: MPUPOIHUX,
IHIMBITyaJIbHUX, COMIaIbHUX, CYCHUTbHUX. [HIH-
KaTOpOM CTaHOBJIEHHS Cy0’ €KTHOCTI MTOCTAE COIi-
QJIBHO-TICHXOJIOTIYHA aJaNTallis K IPOIEC aKTHB-
HOTO BKJIFOUSHHS JIFOAWHY B JiHCHICTB. [HTErpas-
HUMH TIOKa3HWKaMM aJanTallii €: CTaBJICHHS 0
cebe, J10 IHIIKNX JIFOJICH, COoIliaTbHa CIIPSIMOBAHICTh

OCOOMCTOCTI, TIParHEeHHs 70 JOMiHyBaHHS, BHpa-
JKEHICTh IHTEPHAIBHOCTI B PIICHHSX 1 JIiSIX TOIIIO.

[Toka3zaHo, 110 YIPOJOBK HABYAHHS y CTY-
JICHTIB 3MIHIOETHCSI CTaBIEHHS JO cebe, BOHH
OinbIie TOTOBI OpaTHl BiAIMOBIAANBHICTH 32 MOIIi
CBOTO KUTTS. BinOyBaeTbcsi CTAHOBICHHS TaKHX
OCOOHMCTICHUX KOMITOHEHTIB Cy0 €KTHOCTi, SK
aKTUBHICTh, BIJOBIJANBHICTh Yy pi3HHUX cdepax
KHUTTS, CAMOTIPHUHSTTS; TapMOHI3YIOTbCS BiJHO-
CHHHU 3 JIOBKLLISM.
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CBOEID AiSNbHICTIO BMKOHAHHIO KOHCTUTYLIMHOT QOYHKUIT AepxaBun — peanisauil Ta 3axucTty npas i cBobop,
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LAWYER AS A SUBJECT OF PROFESSIONAL LEGAL (HUMAN)
ASSISTANCE PROVISION

Abstract. The institution of the Bar and the status of an attorney at the present stage of the formation of
Ukrainian State are analyzed. It is noted that the world experience of law practice is summarized in the resulting
document of the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
held in August 1990. «Basic Principles on the Role of Lawyers» are based on the fundamental principles of
the UN Charter, the Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights, the International Covenant on Economic, Social and Cultural Rights, and a number of other generally
recognized documents. These documents cover all aspects of the activity of an attorney, his/her rights and
obligations, as well as the obligations of governments, judicial and administrative bodies to ensure the effective
work of attorneys for counseling and legal assistance.

Today, the institution of the Bar in Ukraine has undergone significant changes. The Convention for the
Protection of Human Rights and Fundamental Freedoms, the Code of Conduct for Lawyers in the European
Union, Article 131-2 of the Constitution of Ukraine, the Law of Ukraine «On the Bar and Practice of Law», the
Law of Ukraine «On Free Legal Aid», norms of the Criminal Procedure and Civil Procedure Codes of Ukraine,
the Law of Ukraine «On the High Council of Justice» constitute the legal basis for the activity of an attorney.
The subordinate regulations governing the professional activity of attorneys of Ukraine include: the Decree
of the President of Ukraine «On Measures to Improve Work of the Bar in Ukraine», the Resolution of the
Cabinet of Ministers of Ukraine «On the Procedure for Registration of Advocates’ Associations», the Rules of
Advocates’ Ethics approved by the High Qualification Commission of the Bar of Ukraine under the Cabinet of
Ministers of Ukraine.

The basic principles of advocacy are:

—rule of law;

— legality;

— democracy;
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—independence;

— humanity;

— avoidance of conflicts of interests;

— dominance of client’s interests;

— culture of behavior;

— honesty, decency.

The Bar must perform the main tasks that can be determined in accordance with its constitutional status.
Article 59 of the Basic Law of Ukraine establishes that the task of the Bar is that the latter acts to ensure the right
to defense against charges and to provide legal assistance in deciding cases in courts and other state bodies.

Exercising his/her functions and realizing his/her rights, an attorney certainly has certain guarantees
of his/her activity. These guarantees are the ways and means of protecting the rights of attorneys from their
violations. The professional rights of an attorney are guaranteed and protected by the Law of Ukraine «On
the Bar and Practice of Law». All possible interferences and obstacles to legal practice are prohibited, it is
prohibited to demand disclosure of confidential information of an attorney; it is prohibited to interfere with

private communication of an attorney and a client.

It is noted that amendments of the Constitution of Ukraine and changes of certain normative and legal
acts of June 2, 2016, the Civil Procedure Code of Ukraine of December 7, 2017 (Article 60) create a monopoly

of attorneys for representation in courts.

Most scientists (T. Vorfolomeieyv, L. Sheveliuk) believe that such a monopoly of attorneys for representation
in courts will provide legal assistance at a higher and skilled level.

Keywords: attorney, institution of the Bar, advocacy, legal status of attorney, right to defense.

Beryn

B Vkpaini Ha KOHCTUTYIIITHOMY PiBHI 3aKpITUICHO,
II10 JTFONTMHA, 11 KUTTS 1 3I0POB’ 51, Y€CTh Ta T'1THICTH,
HEIOTOPKAHHICTh Ta Oe3leka BU3HAIOTHCS OCHO-
BHOIO COITiaJIbHOIO IIHHICTIO JiepkaBu. Peamizarris
UX TOJIOKEHb € OCHOBHHUX 3aBJaHHAM JICPIKaBU.
CrporoHi icCHy€ KOMITJIEKC IPAaBOOXOPOHHUX Opra-
HiB, SKi 3aiIMalOThCS peati3alli€ro 3aXUCTy IpaB i
CcBOOOJ JIFOAWHM 1 TpoMazsHuHa [1, c. 46].

SIkmo 3Bepratmics A0 HAmpsAMIB TPaBO-
OXOPOHHOI JiSUTBHOCTI, TO BapTO 3a3HAYHTH, IO
OCHOBHUMH €: JIOCYIOBE PO3CHiyBaHHS, TPOKY-
POPCHKUH HATVISA, 3MIMCHEHHS MPaBOCYIIA, 3iHC-
HEHHS 3aXHCTY Y KPUMIHAIGHUX TPOBAPKEHHAX Ta
HaJaHHS 1HIIOT MPaBOBOI (ITPaBHIYOT) JOTTOMOTH.

V cucteMi MpaBOOXOPOHHUX OPTaHiB UiTbHE
Micte 3aiiMae iHCTUTYT anBokarypu. CBoro icTo-
pifo mel iHCTHTYT Oepe Ime 3 maBHIX 4aciB. Y
KO’KHOTO Hapoay HOTO PO3BUTOK BiIOYBaBCS IO
pi3HOMY i TIPOMIIOB 6araro eramiB CTAaHOBICHHS.
CBIiTOBHI TOCBi aaBOKATCHKOI TMPAKTHKH OYB
y3araJlbHEHUH y miacymMKkoBoMy mokymeHTi VIII
Konrpecy OOH i3 3amo0iranas 37109WHaM, SKUH
BimOyBcs y cepmHi 1990 poky. B «OcHOBHUX
MTOJIOKCHHSAX TIPO POJIb aIBOKAaTiB» HAa OCHOBI
npunnumoBux 3acan Craryry OOH, 3arampHOl
JeKIaparii mpas JTIOauHA, MiXKHAPOTHUX TAKTiB
PO TPOMANSHCHKI, IO TUYHI, EKOHOMIYHi, COIIi-
aJpHI 1 KyJBTYpHI TIpaBa, HU3KH 1HITHX 3arajib-
HOBU3HAHHUX JIOKYMEHTIB JETAIBHO BUCBITIEHO
BCl CTOPOHHW MisSUTLHOCTI aIBOKAaTiB, iX TIpaBa,
000B’SI3KH, a TaKOX 3000B’sI3aHHS YPSIiB, CYI0-
BHUX Ta aIMIHICTpaTUBHHUX OpTaHiB MIOAO0 3abe3-
nedeHHsT ¢()eKTUBHOI pOOOTH agBOKATIB 3 KOH-
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CyIbTYBaHHS Ta HAaJaHHS JOIIOMOTH BCIM, XTO il
moTpedye B cymax, TpuOyHajgax Ta aaMiHICTpa-
THBHUX opraHax [2, c¢. 116].

AJBOKaTypy MOJKHA PO3TIISAATH K Oararo-
acIeKTHy Kareropito. Hacammepen 1ie TisIbHICTS,
CIIpsIMOBaHa Ha 3aXUCT iHTEPECiB, TIpaB i CBOOO
rpoMajsH YKpaiHH, iHO3EMIIB, alaTpHIiB, FOpU-
JTUYHUX 0Ci0.

BapTto BHOKpeMUTH pONb aJBOKaTypH, a
TaKOX COIlialbHEe 3HAYEHHS IOTO BHIY [lisIb-
HOCTI, aJie¢ BOXJIUBUM ii €JIEMEHTOM € KOHTp-
ONTEHO-CTUMYITIOI04a (DYHKIIisl, IKy BOHA YCITIIITHO
BUKOHYE. AJIBOKaT CBOEIO yYacTIO y TIpoIecax
CTUMYITIOE 1HIIII OPTaHU MPAIIOBATH HATIOJIETIUBO,
BiJIIIOBITHO JT0 AyXy 3aKkoHy [3, c. 19].

BrnacHe HasBHICTH 1HCTHUTYTy aJBOKATypH
Jla€ MOXJIMBICTh HaJIaHHS KBaJTipiKOBaHOI TIPaBo-
BOi (MpaBHUYOI) JOIOMOTH IMHPOKHAM BEPCTBAM
HacelleHHs. AJIBOKaTChKa JisJIBHICTh Ma€ BEJHKE
3HaYeHHS y PI3HUX cdepax CyCIIIBHOTO >KHATTS.
Ha namy nymky, 0coOnIMBO Ba)IIMBa POJIb aJIBO-
KaTypH B CUCTEMi EKOHOMIYHUX 1 TIOMITHYHUX Bif-
HOCHH.

I3 crarti 2-0i 3akony Ykpainu «lIpo agBo-
KaTypy Ta aJIBOKATChKY [IiSUTbHICTE)» BUILIMBAE, IIIO:

1) agBokaTypa — IIe HEAEpKaBHHA CaMo-
BPSIHAW 1HCTHTYT, SKHA CaMOCTIHHO BUIIIye
MTUTaHHS CBOET OpraHi3zariii i JisIbHOCTI;

2) 3aB/aHHS a{BOKAaTypH — HajaHHS (Pizud-
HUM 1 IOPUIAYHAM 0C00aM yCiX BU/IIiB IOPUANIHOT
JIOTIOMOTH Ha TpoQeciiiHiil 0CHOBI.

AnBoKarypa xo4a i BUKOHY€ (DYHKIIIFO 0CO-
OnmuBOi NepKaBHOI BarWm — 3aXHUCT IPaB 1 3aKOH-
HUX IHTEpEeCiB TpOMaJsiH, BOHA HE € JepPKaBHOIO
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CTPYKTYpOIO, a € TpodeciiHuM 00’ €THAHHSIM,
HE3aJIe)KHUM BiJl OpTaHiB BIIAIH.

AJBOKAT — HE JIep’KaBHUU CIy)KOOBeIb, a
JIOMHA BIUTBHOI Tpodecii, He3aJexxHa Bix nep-
JKaBHOI BIIAJM Ta TPOMAJCHKOCTI, — TIIBKU TPH
TaKOMy CTaTyci aJIBOKaTypud Ta aJIBOKAaTiB MOXK-
Bl epeKTHBHA MoJIeMiKa 3 JepKaBHUM OOBHHY-
BaueHHSM, BUSBIICHHS TIOMIJIOK CIIJICTBA Ta CyAy
[4, c. 107].

CporogHi 0araro HAyKOBIIIB 3aliMarOThCs
aHaTi30M I1HCTUTYTY aJIBOKaTypd Ta MPaBOBOTO
crarycy anBokara. Cepell BYCHHX, sSKI BHBYAIN
eTalyu CTAHOBIICHHS IHCTHUTYTY aJBOKaTypH,
Ooymu: O. baynin, II. Kyuescokuif, M. Maie-
iHa, O. Cssroubknii, B. Csronpska. binbliicts
Cy4YaCHHX JOCIiPKeHb Hanexarb H. BakasHOBIi,
T. Bapdomomeesiii, T. Binpunk, 0. Memixoiit,
C. Ilpunyuskomy, JI. IlleBemok. 3acamu Jisiiab-
HOCTI aJ{BOKara MPOCIiIKOBYIOThCS y Mparisix iHO-
3emuux BueHux: P. Yonkepa (The english law of
privacy) [5], J. Hikoncona (Makinglawyersmoral:
Ethical codes and moral character) [6], E. byna
(The Ethics and Conduct of Lawyers in England
and Wales. Front Cover) [7], b. Po6in Memep
(The Business of Commercial Legal Advice and
the Ethical Implications for Lawyers and Their
Clients) [8].

[IponioHOBaHa cTaTTsi Ma€ Ha METi aHali3
NPaBOBOTO CTaTycy aaBOKaTa sIK 0coOu, Ha SKYy
TIOKJIaJICHO BYKJIMBUH KOHCTUTYIIIHHUI 000B’ 30K —
HaJlaHHSA NPaBOBO1 (IIPaBHUYO) JOMOMOTH.

1. IlpaBoBa ocHOBA AiAILHOCTI aABOKATYpPH
[IpaBoBuMHK 3acafaMu aJBOKAaTCHKOI MisSUIBHOCTI
€ TIeBHA CyKYITHICTh HOPMAaTHBHO-IIPABOBHUX aKTiB
(mpaBOBUX HOpM), SIKI PETYNIOIOTH OCOONMBUI
nopsiioK (DYHKLIOHYBAaHHS aABOKaTypH Ta 3MiH-
CHEHHSI a/IBOKATOM CBO€I JiSUTBHOCTI HA TEPUTOPIl
VYkpainu.

I3 BCiX HOpPMATHBHO-IPABOBUX aKTiB, SKi
PETyIIOITh TOPSIIOK OpraHizamii 1 3miliCHEeHHS
a/IBOKaTChKOT MiSTIBHOCTI, MOXXHa BHOKPEMHTH
3 miarpymnu:

— 3akoHn Ykpainu (3axon Ykpainu «IIpo
a/IBOKaTypy Ta aJBOKATCHKY MisSUIbHICTB», 3aKOH
VYkpainn «lIpo OezomnarHy mpaBoBy (IpaBHHYY)
JIOTIOMOTY », «3aKkoH YKpaiHu nnpo Buiy pagy npa-
Bocyns». Jlo miei rpynu Hanexxuth i Konctury-
1ist YKpaiHu SIK OCHOBHE JPKEPENIO HALliOHAIBHOTO
3aKOHOJABCTBA, Ta MIKHAPOAHO-IIPABOBI aKTH, SIKi
€ YAaCTMHOIO 3aKOHOJIaBCTBa YKpaiHH);

— MiJ3aKOHHI HOPMAaTHBHO-IIPABOBI aKTH
(3okpema, Yka3 Ilpesunenta Ykpainu «lIpo neski
3axX0[H MIOJO IiJIBUILEHHS PiBHS pOOOTH a/BOKa-
Typu», IlpaBuia ajgBokaTcbkoi eTHKH, sKi Oynu
cxBaieHi Bumoro kBamidikamifHOIO KoMici€ro
anBokarypu Ykpainum npu KaOGineri MinicTpiB
VYkpainu Tomo);

— KOPIOPaTHBHI a00 JIOKaJbHI HOPMaTUBHO-
NPaBOBi akTH (CTAaTyTH aJIBOKATCHKUX 00’€IHAHb,
aJIBOKAaTChKUX OIOPO).

OTXe, OCHOBHMM HOPMaTMBHO-IIPABOBHM
aKTOM, 1110 BU3HAYa€ AISUIBHICTD aJBOKATa B HAIIN
Jeprkasi, €, 6esymoBHO, KoHcTHTYLIs1 YKpainu, mo
€ JDKepesoM HaWBuIIoi ropuanydHoi cuiu. OcHo-
BHUI 3aKOH BH3HAUa€: «KOKEH Ma€ IMpaBO Ha
npodeciiiHy HpaBHUYY AOMOMOTY. Y BHIIAJIKaX,
nepen0aueHUX 3aKOHOM, LSl JONIOMOTa HAJAEThCS
Oe3omarHo. Koxen € BibHUM y BHOOpi 3axuc-
HHKa cBOiX mpaB» [9]. [Ipore iHCTUTYT afBOKaTypH
NEeBHUM YMHOM HE BiJINOBiZae MeKaM Cy4acHOTO
KOHCTUTYILiHHOTO monst Ykpainu. HwuHi 3rigHo 3
ynHHOIO0 KoHcTuTymiero YKpaiHHM TITBKH CTaTTs
59 mpsiMo OB’ si3aHa 3 aJJBOKATypOIO, 1HII CTaTTi,
30kpema 131-2, e 3 oAHOro OOKY i1 cTOCY€ThCA.
Hopma Koncrturtynii Bkasye Ha (akT icHyBaHHS
B YKpaiHCBKiH JepikaBi aJBOKAaTypH, HazuBae il
ocHOBHI (yHkmii. [lo3a MexamMu KOHCTHUTYIIiH-
HOTO PETYJIIOBaHHS OCHOBHE Ta BKJIMBE MUTAHHS
aJIBOKaTypu — IUTAHHS Npo il IPaBOBUM CTaTyC.
PedopmyBaHHS ILOTO IHCTUTYTY, Ha HAIIYy TyMKY,
Mae OyTH MOB’Si3aHE i3 MiArOTOBKOIO Ta BHECEH-
HsM 1ieBHEX 3MiH 10 Koncturymii Ykpainu. Cho-
TOJIHI HEPiIKO MOXKHA MOYYTH IyMKYy cepel Hay-
KOBIIIB 11010 JtonoBHeHHS KoHcrutyii Ykpainu
OKpEMHM PpO3IIIOM TiJl Ha3BOIO «AJBOKaTypay,
KUl BU3Ha4aB OW i1 mpaBOBMI cTaTyc, OCHOBHI
3aBJaHHs, CTPYKTYpy Ta OpraHizalilo, XapakTepH-
3yBaBIIIH CTaTyC aJBOKara Ta iHoro qisutbHICcTH [10].
Ha namry normsi, nei Kpok 3aTBepAnuB OU cTaTyc
a/JIBOKara B Halill JepikaBi, a TaKOX YCYHYB Ou
NUTaHHS HENOOIIHKH 1HCTUTYTY aJBOKaTypu Ta
0co0H aIBOKaTa B KOJIaX Cy4aCHOTO CyCIILIbCTBA.

C. Ilpunyupkuii ykasye, 1o caMoCTiiiHa
Ta MPUHIMIIOBA IpaBOBa IO3MIIS OKPEMOIO
aZBOKaTa y KOHKPETHIl cIlpaBi cTae OCHOBOIO
ijricHol Ta Hes3alie)kHol nos3uuii Bciel ajaBo-
KaTChbKO1 OpraHizalii 100 HasBHOTO PEXKUMY
3akonnocti [11, c.380]. Bapro nmomarm, mio
aZIBOKATypi sIK HE3aJIeKHOMY NpodeciiHo-Tpa-
BOBOMY IIPaBO3aXMCHOMY 1HCTHTYTY BiJBeJeHa
Ba)KJIMBA POJIb HE TUIBKU B MEXaHi3M1 KOHCTHUTY-
HIHHOTO TapaHTYBaHHs CYIOBOTO 3aXHUCTy IpaB
i cBOOOJI Ta CTBOPEHHS HAJCKHUX YMOB IMOCITi-
JOBHOI pealizanii 3aBgaHb CyIOYHHCTBA, a U Y
KOHCTHTYI[IHHO-TIPABOBOMY MeXaHi3Mi 3a0e3re-
YEHHsI KOHCTUTYIIHHHUX MpaB i CBOOO JIFOJUHU
B yCiX cdepax KHUTTS.

Haykosenp T. Binpunk 3a3Hauae, 1mo Micie
aJIBOKaTypy B CydYacHil MPaBOBIM CUCTEMI MOXHa
OXapaKTepHU3yBaTH sIK OJIMH 13 CTIOCO0IB caMooOMe-
JKEHHsI IepyKaBHOT BIaJIY 32 IOTIOMOTOIO CTBOPEHHS
1 QyHKIIIOHYBaHHS HE3aJIEKHOTO MPABO3aXUCHOTO
IHCTUTYTY, IO CHPHSIE CBOEIO [ISUIBHICTIO BHKO-
HAHHIO KOHCTHTYLIMHOI (QYHKIIT JepikaBy — peati-
3aIlii Ta 3aXUCTy IpaB 1 cBoOO I Jiroauuu [12, cT. 2].
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BaxmBo HaronocuTH Ha HOBIM penax-
mii cr. 59 Koncrutymii Ykpainu, 30kpeMa Moo
3aCTOCYBaHHS TEpMiHA «IpPaBHUYA JOMIOMOTa»,
SIKUI € HOBUM JUIsl YKPaiHCBKOI'O 3aKOHOJAaBCTBA,
OCKIJIbKM Oi7bII 3BUYHUM OyB TEpMiH «IpaBOBa
noromora» (ct. 20 KpuminanbHo-npouecyaib-
Horo Komekcy; cr. 15 LluBinpHOTO TpoIiecyaib-
Horo Komekcy; 3akon Ykpainu «IIpo Ge3ommarny
MIPaBOBY JOTIOMOTY», pimeHHs KoHCTUTYHiiHOTO
Cyny Ykpaiau To1110).

2. KoncruryniiiHo-nnpaBoBi pedopmn agBoka-
TypH B YKpaiHi

J10 KOHCTUTYIIWHUX 3MiH, SKi HaOyTH YHHHOCTI
30 BepecHs 2016 p., ansg oTpuMaHHS TpaBa Ha
3aHATTS JISUTBHICTIO, 00 3/1iHCHIOBATH TIPEJICTaB-
HUIITBO B CyJaX, 0c00a Ma€ MPOCTO MiATBEPAUTH
HAJIOKHUHN piBeHb OCBiTH. JKOAHHUX 10JJATKOBHX
BHMOT, iCIIHTIB, HOPM Ta OOMEXEeHbh HE BHMara-
€Thcsl. JIISUTBHICTh FOPUCTIB-TMANIPUEMITIB CTaja
3HAYHO IIUPIIOI0 Tiicns pimenHs KoHcTurymii-
Horo Cyny Ykpaiau Ne 1-17/2000 Big 16 mucro-
naza 2000 p.

BomHouac BapTo 3ayBakuTH, IO BKa3aHUM
3akoHOM Tpo BHeceHHS 3MiH A0 Korcrurytii
TaKO)K BU3HAYCHO CTPOKHU HAOYTTS YMHHOCTI HOBO-
YTBOPCHHUX HOPM IIOJO0 TPEJCTABHUIITBA 1HTEP-
eciB 0ci0 agBoKaTaMH.

OTOX TPEACTaBHULITBO BiJIIOBITHO JIO II. 3
4. 1 ct. 131-2 KoHcTuTymii 3aiiiCHIOBaTUMETHCS
BUKITIOYHO ajBoKaramu: y BepxoBHomy Cymi Ta
cynax kacamiinoi iHcranmii — 3 1 ciuns 2017 p., y
cylax anensiinoi incranmii — 3 1 ciuyasg 2018 p., y
cynax nepuoi inctaHmii — 3 1 ciuns 2019 p. [pex-
CTaBHUIITBO OPTaHiB JIEP)KaBHOI BIIa/IM Ta OPTaHiB
MICIIEBOTO CAMOBPSIyBaHHS B CyJaX BHUKIFOYHO
MPOKypopaMu abo aJBOKaTaMy 3iHCHIOBATH-
Methbes 3 1 ciamst 2020 p. [13].

Y 1bOMYy KOHTEKCTI MarTh MiCLE TaKi
HaykoBi mijxoau. Tak, T. BapdoaomeeBa BucioB-
JIOETHCS 32 BCTAHOBIICHHS MOHOIIOJI{ aJIBOKATIB
Ha MPEJCTaBHUIITBO B CyAaX. 30KpeMa HayKOBEIlb
BKa3ye, 10 MPOTO3UIIii i3 MHOTO MPHUBOIY Pi3HIi:
BiJl HAIMOJSITAaHHS BU3HATH HAJaHHS IPaBOBOI
JIOIIOMOT'M BUKIIFOYHO aJBOKATCHKOIO IISIIIBHICTIO
1, BIMOBIHO, MepeaaTu ajBoKaraM y MOBHOMY
00csi31 3aifiCHEHHS MPaBOBOI JOMOMOTH BCIX
BH/IIB 10 OOMEKEHHS 00CSTY aIBOKATCHKOI TisTh-
HOCTI 3 HaJIaHHS TTPABOBOI JTOMTOMOTH (TIPEICTaB-
HUITBO 1 3aXWCT) JIUIINEC BEACHHSIM HUMH CIIPaB
y cynax. o peui, y ct. 9 3akony Ykpainu «IIpo
CYIOyCTpill 1 craryc CyndiB» BiATBOPEHO KOH-
CTUTYIIHHE TMOJIOKEHHS, M0 JJIs 3a0e3meueHHs
TpaBa Ha 3aX¥CT BiJl OOBUHYBAauCHHS Ta HaJaHHS
MPaBOBOi TOMOMOTH TiJ] Yac BUPINICHHS CIIPaB
y cymax B Ykpaini mie amBokarypa. IIpote Oyio
BCTAHOBJICHO | 1HIIIE — TPaBO BUOUPATH 3aXHCHU-

KOM CBOIX IpaB 0co0y, ska € (axiBieM y ramysi
IpaBa i 3a 3aKOHOM Ma€ MPaBo Ha HAIAHHS MIPaBO-
BOT IOTIOMOTH OCOOMCTO YH 32 JOPYUCHHSM I0pH-
nuaHoi ocoou (Pimennst Koncruryniitnoro Cyny
Vkpainu Big 16 nuctonana 2000 p. y crpaBsi mpo
MpaBo BiIbHOTO BHOOPY 3axucHuKa [13]). OgHak
1 goci 11 HOpMa (DaKTHIHO HE peasi3yeThes,
OCKIJIbKM HEMa€ BIJIMOBIHOTO 3aKOHY, B SKOMY
0 BHU3HAYaBCS KOMIUIEKC MUTAHb MPO TaK 3BAHUX
«daxiBuiB y ramxysi npasa» [14, c. 17].

HeoOxigHO TakoX TNPUIIIUTH HAJIEKHY
yBary 3akoHy Ykpainu «IIpo anBokartypy Ta
aBOKATChKY MisUTBHICTBY. 3aKOH HaOpaB dHH-
HocTi 15 cepnust 2012 poxy. Bin 3miHuB 3akoH
VYkpainu «lIpo agBokarypy», mo AisiB B YKpaiHi
3 1993 poxky. Po3pobka 3akoHy TpuBaia HE OJHH
piK 3a aKTHBHOIO CIiBYydYacTIO 0araTthb0X OpTaHi-
3aIliif, HayKOBIIiB, BYEHUX Ta MpakTHKiB. OTKe,
3akon VYkpainm «lIpo amBokarypy Ta amBo-
KaTChbKy IiSUTBHICTB» (Hasli — 3aKOH) BU3HAUa€
3arajbHi IPUHIOUIHN OpraHizamnii Ta QyHKLIiIOHY-
BaHHS aJBOKATYpH Ta 3I1HCHEHHS aJlBOKaTCHKOT
MISITBHOCTI B YKpaiHi, a TAaKO)K BU3HAYAE MPaBO-
BHH CTaryc amBokaTa. 3TiJHO 3 HUM aJBOKAaTOM
B YKpaiHi BU3HAEThCS (pi3udHa ocoda, sKa 3aii-
CHIOE aJIBOKATChKY JISJIBbHICTh Ha ITiJICTaBaxX Ta B
NOPSAKY, 10 iependaveni mum 3akoHom [15]. Ha
Hally OyMKY, [I¢ BU3HAYeHHsI HE MOKHA HA3BaTH
MOBHUM Ta TaKWM, MIO0 BKa3ye Ha 3arajbHi
O3HAKM Ta XapaKTEPUCTHUKHU aaBokara. € 6araro
NPUXWIBHUKIB PO3IIUPUTH Il¢ BU3HAYCHHS, a
30KpeMa TPOTOHYEThCS BUKJIACTH BU3HAUCHHS
aJiBoKaTa B Takiii opmi: € Pi3udHOr 0c000I0,
sKa Ma€ CB1IOLTBO PO MPaBO Ha 3aHHATTS aJBO-
KaTChKOIO JIISUTBHICTIO, Ta BIJIOMOCTI TPO SIKY
BHECEHO 10 €IMHOTO PEECTPY aaBOKATIB YKpa-
iam [16].

3. [IpaBoBuii cTaTyc aABOKaTa

3akoHoM Ykpainu «lIpo agBokarypy Ta aaBOKaT-
CBKY MISUTBHICTBY» BHUCYBAIOThCS TIEBHI BHUMOTH
010 KAaHIUJATyPH aBOKaTa, Ha sSKi Tpeda 3ayBa-
JKUTH, 103K 1[I KPUTEPil TaKOXK MEBHOIO MIpOIO
BU3HAYAIOTh CTAaTyC ajBokata B Ykpaini. Tak,
3aKoH Ha3WBa€ Taki YMOBU il HAOYTTs CTaTyCy
aJIBOKaTa:

1) HAsBHICTH TOBHOI BHUIIOI IOPHIUIHOT
OCBITH, SIKa BU3HAYAETHCS BIAMOBIIHO 10 YMHHOIO
3aKOHO/IaBCTBA;

2) BOJIOIIHHSI YKPATHCHKOIO MOBOIO;

3) crax poOOTH B rany3i mpaBa He MEHILE
JTIBOX POKIiB;

4) ckaleHHs BHU3HAYEHOTO KBaTiikarriii-
HOTO 1CTIHTY;

5) mpoiiieHe craxxyBaHHSI (KpiM BUTIAJIKiB,
nependadenux 3akoHoMm Ykpainu «[Ipo amBoka-
TYpY Ta aIBOKaTChbKY AiSTBHICTB);
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6) CKITalaHHS TIPUCITH aJBOKaTa YKpaiHU
Ta OTPUMaHHS CBIJONTBO PO MPABO HA 3AHATTA
aIBOKATCHKOIO TISIBHICTIO.

HeoOxiiHO HAroJ0CUTH Ha TOMY, 10 3aKO-
HOM BCTaHOBIIOIOTHCSI OOMEKEHHS IOJ0 BH3HA-
HHS ocoOu aynBokaroM. Tak, B 3akoHi BKa3aHO Ha
HEMOXIIMBICTh OYTH aJIBOKaTOM Ti€l0 0colu, ska
BH3HAHA CYIOM Hemie3maTHOI abo OOMEKeHO
JIE€3/IATHOO, SIKA Ma€ HEIoTallleHy Yd He 3HATY B
YCTaHOBJICHOMY TIOPSJIKY CYAUMICTh 32 BUNHCHHS
TSDKKOTO, OCOOJTMBO TSKKOTO 3JI0YMHY Ta 3704MHY
CepeIHbOI TSKKOCTI, 3@ IKUI MPU3HAYEHO 11030aB-
JIieHHs Bouti. JIo TOTo 3K, BCTAHOBIICHI TICBHI 00OMe-
JKEHHS 1010 HaOYTTS CTaTyCy aaBoKaTra 0co0or1o,
sIKa 1030aBJICHA MPaBa Ha 3aHATTS a/IBOKATCHKOIO
JUSUTBHICTIO, Ta 0C00010, ska Oyja 3BIJIbHEHA 3
nocaad Cy[ji, CIim4oro, HoTapiyca, 3BiIbHEHa
3 poOOTH 3 JepkaBHOI cayx0u abo 31 ciyxO0u B
OpraHax MiCIIEBOTO CaMOBPSIIyBaHHS 3a IOpY-
IIICHHS TIPUCSATH a00 3a BUMHEHHS KOPYIIIHHOTO
npaBoropyuieHHs. HecymicHOIO 3 isIbHICTIO
aJIBOKaTa TeX € po00Ta Ha Mmocajax ocid, 3a3Have-
HUX B 3akoHi Ykpainu «Ilpo 3acaau 3amoOiranHs
1 mporuaii Kopymiii», BilicbkoBa a00 aibTepHa-
THUBHA (HEBIMCHKOBA) CITy’k0a, CYIOBO-EKCIIepTHA
TUSITBEHICTD, HOTapiadbHa MisUTBHICTD.

OTtxe, oco0a, sika Oa)kae CTaTHU aJBOKATOM
Ta BIJIIOBIJIa€ 3a3HAUCHUM BUMOTaM 3aKOHY, Ma€
NpaBo 3BEPHYTHUCS J10 KBamiikalidHO-TUCIUILTI-
HApHOT KOMICii aJJBOKaTypH 3a MiCIIeM CBOTO TIPO-
JKUBaHHS 13 3asBoto, Ilicisa posmisay miei 3asBu
MPUAMAETHCA BIJMOBIHE DIMIEHHS TPO JOITYCK
a0o0 X BIZIMOBY B JIOIIYCKY O0COOH JI0 KBamiikariii-
HOTO icruTy. Y pasi CKIIaJiaHHs KBasli(hikaiiHOro
ICITUTY BUIA€THCS BIIMOBIIHE CBIIONTBO, SKE Iiii-
CHE MIPOTSTOM TPHOX POKIB. SIKII0 3k ocoba icrut
HE CKJIaJ[a€, MOBTOPUTH CIIPOOY MOXKIMBO TITBKU
yepe3 6 MiCAIIiB.

Hactynmaum eranom y mporeci HaOyTTs
CTaTycy aJBoKaTa € CTaXyBaHHs. BOHO TpuBae
BIIPOJIOBXK 6-TH MICSIIIB ITiJl KEPIBHUIITBOM aJ[BO-
Kara 31 CTaXeM aIBOKATCHKOI MISJIBbHOCTI BiJ
5 pokiB 1 MOXe 3IiHCHIOBATHUCA y BITBHUU BiX
OCHOBHOI POOOTH Yac CTaxucra. Aje € Takuid
BUHSTOK: BiJl IPOXO/KEHHS CTAXyBaHHS MOXYTh
OyTH 3BIJIBHEHI Ti 0CO0OH, SIKi MPAIIOBATH TOMid-
HUKOM aJBOKaTa He MeHuIIe 1 poky. 3a pe3ynb-
TaTaMU CTa)XYBaHHs KEPIBHUK Ma€ CKJIACTH 3BiT
PO CTaXyBaHHA Ta HAMPABUTH HOTO A0 paau
aJIBOKATIB TIEBHOTO PETiOHY, SIKa BXKE CAMOCTIIHO
npuiiMae pillleHHs PO BUJa4dy 0co0i CBiJOLTBA
PO TPABO HA 3aHATTS aJJBOKATCHKOIO JisSIIbHICTIO
a0o pilleHHs TPO MPOJOBKEHHS CTaKyBaHHS
0co00010.

ITicns 3a3HaueHOrO 0Cc00a CKIIaaae TPUCITY
Ta 1if BUIAETHCS CBIONTBO MPO TMPABO HA 3AHATTS
aJIBOKATCHKOIO0 JISUIBHICTIO 1 ITOCBIJYEHHS aJIBO-

KaTta YKpaiHH: 1€ TIOCBITICHHS He OOMEKYIOThCS Hi
BIKOBHM KpUTEpieM, Hi KPUTEPIEM LIO/IO0 HYacy Aii.

Bukonyroun cBoi QyHKHii Ta peamizoBy-
104U CBOI TpaBa, aJBOKaT, 0€3yMOBHO, Ma€ IMEBHI
rapaHTii cBo€i misuibHOCTI. LluMu rapanTisMu e,
Ha HaNly AyMKY, Ti CIIOCOOM Ta 3ac00M OXOpPOHHU
TpaB aJBOKaTiB Bif iX mopymieHHs. [Ipodeciitai
npaBa, YeCTh a/IBOKaTa rapaHTyIOThCS Ta OXOpO-
HSIOTBCs, Haiinepiie, KoHctutyuiero VYkpainw,
3akoHoM VYkpainn «IIpo agBokarypy Ta anBo-
KaTChKy [isUTbHICTE», KpHMiHATBHHM KOJIEKCOM
Vkpaiam, a came ct. 397-400 Ta IHIITUMH aKTaMHu
HaIllOHAJTHPHOTO 3aKOHOMABCTBA. Bimrak 3abopo-
HEHi BCI MOXIIMBI BTPYYaHHS 1 TIEPEIIKOAN 31~
CHCHHIO aJIBOKATChKOI JIISUTBHOCTI, 3a00pOHsI-
€TbCS BUMaraTl PO3KPUTTA TA€MHHMLI aJBOKaTa,
3a00pOHSIETECS Oy/b-sIKi BTPYYaHHS y TPUBaTHE
CIIIKYBaHHS aJ[BOKATa Ta KIi€HTa, 3a00pOHSIETHCS
HaTOJIONTYBATH Ta HAMOJSTaTH Ha 3MiHI PaBOBOI
MO3HMIIIT aBOKaTa, 3a00POHSIETHCSI OTOTOKHIOBATH
aJBOKara 3 KjieHToM Torio [17].

Ha aymky lO. MenixoBoi, 3akoHOM 00OMe-
KeHl (popMu 3HIMICHEHHS aJBOKATCHKOI Jlisiib-
HOCTI JI0 iHAMBiAYyaIbHOI, aJBOKATCHKOTO OFOPO Ta
00’ennanHsa. Hopmu mpo crakyBaHHS MalOyTHIX
aJIBOKATIB HE Nepe0avyaroTh OLIHKK JOCTaTHOCTI
MIPHJIIICHOTO Yacy, Ta, B3aralli, HasBHOCTI MICIs
JUTSI IPaKTUKK B 0(hici aIBOKAaTa Y1 aJIBOKATCHKOTO
00’enmnanHsa. He 3a3Ha4eHO Takok, XTO OIIIadye
MTPOXOPKEHHS CTAKUCTOM CTaKyBaHHS — KEPIBHUK
CTaKyBaHHsI UM fepkaBa. 3akoH «I1po anxBokarypy
Ta aIBOKATCHKY AISUTBHICTBY, OyIydd TAKHM Kazy-
ICTUYHMM, 11I€ ¥ Ma€ NpOrajInuHu.

He nmepenbaueno xommeHcauii agBokary B
pasi fioro Buxomy 3 00’ eHaHHs. Hemae monoxeHb
IOJI0 PETIIAMEHTAIIi] CHTYaIli1, KOJIX BC1 yIaCHUKH
00’€/JTHAHHS TIPUTIMHWINA YW 3YNUHWIA aJ[BOKAT-
CbKYy JISUIbHICTh, a00 1[0 BiAOyBa€ThCcsl B pasi
cMmepTi yuacHuka. Cepen epeniky BUIIB aJBOKaT-
CBHKOI JISTBHOCTI HE 3a3HAYEHO: MeJiallio Ta pi3Hi
BUIM (imymiapHOi TisSTBHOCTI.

Kpim Toro, choromHi MH MOXKEMO CITOCTE-
pirati MacoBe MOPYIICHHS MPaBOOXOPOHHHUMU
opraHamu mnpoQeciiiHuX MpaB aJBOKAaTiB, Iepe-
CIiTyBaHHS aJIBOKATIB, 1110 BUSBIISIOTH IPUHIIUIIO-
BICTh Yy BIJICTOIOBaHHI IpaB TPOMaJIsiH, (haKTUIHE
3arepeyeH st aIBOKaTypu K mpodeciiHoro mpa-
BO3aXUCHOTO IHCTUTYTY.

HeBupimieHuM € ¥ TUTaHHS TEHCIHHOTO
3a0e3neveHHs agBokaTiB. [lepkaBa He BHTpavae
KOWITIB Ha ()YHKLIOHYBaHHS aABOKarypH. byio
0 JOLIJIBHO IIEHCIWHE 3a0e3IeueHHs aIBOKATIB
MIPHUPIBHATH A0 CyAMiB abo MpoKypopiB. Abo xk
CTBOPHUTH YMOBH, 32 SIKUX aIBOKATH MOTIIHA O cami
peryioBaTH PO3MIpH CBOIX TEHCIH 3a paxyHOK
THUX BHECKIB, SIKI CHOTOJ[HI aJIBOKaTH CILIAuyHOTh
1o Ilenciitnoro doumy [4].
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T'oBopstum TIpo MOHATTA CTATyCy aJBOKara,
HEOOXITHO 3BEPHYTHUCS OO0 BH3HAUYCHHSI HOTO
mpaB Ta 000B’s3KiB. J[0 OCHOBHHUX MpaB aJiBOKaTa
HaJIeXKaTh:

1. 3BepraTucsi 3 aJIBOKATCHKUMHU 3allUTaMu
JI0 JIep’KaBHUX OpraHiB, OPTraHiB MiCIIEBOTO CaMO-
BpS/IyBaHHS, IX IMOCAZOBUX 1 CIIy’)k00BHX OCi0,
MIIPUEMCTB, YCTaHOB, OpraHi3ariii, a TakoX 0
¢biznyHmX 0Cio.

2. llpeacTaBnsiTi 1 3aXUINATH MpaBa, CBO-
0oau Ta inTepecu (i3MYHMX 0ci0, mpaBa Ta iHTEp-
ecH IOpUAMYHHX 0Ci0 y Cyai, opraHax JepaBHOT
BJIQJIM Ta OpPraHax MiCIIEBOTO CaMOBPSTyBaHHS,
Ha TIAMPUEMCTBAX, B yCTAaHOBAX, OpPTaHi3aIlisfx
HE3aJIe)KHO BiJl (OPMU BIACHOCTI, TPOMaJICBKHX
00’€JHaHHSX, TIepe]l TPOMaJISTHAMH, TT0CaJOBUMHU
1 CITy’)kOOBUMHU 0COOAMH.

3. O3HalioMmiTFOBaTUCS Ha IMiJAIPUEMCTBAX,
B YCTaHOBAax i OpraHi3amisgx 3 HEOOXiTHUMH IS
aIIBOKATCHKOI MIsUTBHOCTI TOKyMEHTaMH Ta MaTe-
plasiamu, KpiM THX, IO MICTATH 1HQOpMAIO 3
0OMEKEHHUM JIOCTYTIOM.

4. Cknazati pi3HOMAaHITHI TpPaBOBi JOKY-
MEHTH Ta MO/IaBaTH iX Y BCTAHOBICHOMY 3aKOHOM
TTOPSTIKY.

5. JlomoBimaTti KJIOMOTAaHHS Ta CKapru
Ha TPHUIOMI B TIOCAJOBUX 1 CIy)OOBHX 0Ci0 Ta
3aKOHY.

6. OznepKyBaTH BiJl HUX MHCBMOBI MOTHUBO-
BaHi BIAMOBI/I Ha I1i KJIOMOTAHHS 1 CKapTH.

7. ByTn mpUCYTHIM TiJ 9ac po3TIsIy CBOiX
KJIOTIOTAHb 1 CKapT Ha 3aCiMaHHSX KOJETialbHUX.

8. 30upatu  BiOMOCTI Mpo (QakTH, II0
MOXYTb OyTH BUKOPUCTaHI SIK JIOKa3M, 3alHTy-
BaTH, OTPUMYBATH i BWIIyYaTH pedi, TOKYMEHTH,
X Korii, 03HAHOMITFOBATUCS 3 HUIMH Ta OIUTYBaTH
ocib 3a ix 3romo10.

Heo0ximHO Takok BU3HAYUTHA W 000B’SI3KN
aJIBoKara ISl PO3KPHUTTS 3MICTy HOro CTarycy.
OT1xe, HOro 000B’I3KAMH €:

1.He mopyumyBaTu mpHcAry aaBoKara
VYkpaiHnu, a TakoX JOTPUMYBATHCH MPABUII aJ[BO-
KAaTCbKOI €TUKH.

2. Hamatu 3BiT TIpO0 BHUKOHAHHS IOTOBOPY
MIPO HaJaHHA MPaBOBOI (TPABHUYOI) TOTIOMOTH 32
BHUMOTOIO KITI€HTA.

3. HeraiilHO TOBIIOMIIATH KJi€HTa TIPO
BUHUKHEHHS KOHQIIIKTY IHTEPECiB.

4. BnockoHamioBaTH CBiil  mpodeciitumit
piBEHBD.

5. BukoHyBaTH pillieHHS OpraHiB aJBOKaT-
CBKOTO CaMOBPSITyBaHHSI.

He Mmoxna 3amummtu 0e3 yBarm 4YWHHHUH
KpuminanpHo-tiporiecyansuuii Kogexc Yipainwm,
SKAW TEX BU3HAYAE CTaTyC aJBOKaTa. 3TiITHO
31 crarreio 45 KpuminanbHO-TIpoLIECyaTbHUM
kopekcoM Ykpainu (mani — KIIK Ykpainn) 3axuc-

HMKOM € aJBOKAaT, SKHMH 3MIHCHIOE 3aXHCT IIijI-
03PIOBAHOTO, OOBUHYBA4YE€HOTO, 3aCY/KEHOIO,
BUIIPABAHOT0, 0cOOHU, CTOCOBHO SIKOT Nepeadava-
€THCS 3aCTOCYBaHHS IPUMYCOBHUX 3aX0/1iB MEINY-
HOT'O UM BUXOBHOT'0 XapaKTepy ad0 BUPIIIyBaIOCs
NUTaHHS TPO X 3aCTOCYBaHHSA, a TaKOX ocoowu,
CTOCOBHO SIKOi IIepe10a4a€eThCsl PO3TIIA] MUTAHHS
npo Bujauy iHo3eMmHid aepxasi [18]. Tak, KIIK
YkpaiHu TEBHOIO MipOI0 MOJIMNIIUB MPaBOBHI
craryc 3axucHuka, nopisasao 3 KIIK 1960 p.,
IIO TOJISITAE, 30KpeMa, y BU3HAUCHHI JT0JJaTKOBHX
NPOLECYAIbHUX MIPaB Ta CIIEIiaJIbHOMY MOPSIIKY
BCTYIly aJBOKaTa y KPUMIHAJIbHE NPOBAKCHHS
[19].

BucHoBku

OTxe, MpoaHaNi3yBaBIIU pPI3ZHOMAaHITHI HOpMa-
THUBHO-TIPABOBI aKTH, HAyKOBI CTATTi Ta IHIII JIKe-
pera, MaeMo ITiICTaBH 3pOOUTH TaKi BUCHOBKH:

1. [IpaBoBmii cratyc agBokara B YKpaiHi
BU3HAUEHHUH TMEBHOIO CYKYMHICTIO HOPMaTHBHO-
NpaBOBUX aKTiB (TMPaBOBHX HOPM), SKi pery-
JIOIOTH OCOONMBHN TOPSANOK (PYHKIIOHYBaHHS
aZBOKaTypu Ta 3A1HCHEHHS aJBOKaTOM CBOET
JiATBHOCTI Ha TepuTOopii YKpainu. 30kpema BOHH
BU3HauaroThcs KoHctutyniero Ykpainu, 3akoHOM
VYkpainu «I1po anBokarypy Ta aJBOKaTCbKY Jisiib-
HicTb», KIIK Ykpainu Ta iHIIMMH HOpMAaTUBHUMHU
AKTaMH.

2. 3rigHo i3 3akoHoM Ykpainm «IIpo amBo-
KaTypy Ta aJBOKATChKY isSIbHICTB» aJIBOKATOM
BBa)kaeMo (i3u4Hy 0c00y, siKa 3/11iCHIOE aIBOKAT-
CbKY JiSUIBHICTBH Ha MiJCTaBax Ta B MOPSAKY, L0
nepenoadeHi UM 3aKOHOM.

3. HaBenene B 3akoHI BHU3HAYEHHS HE €,
Ha HAIly TyMKY, TIOBHUM, TOMY TOPEYHO OyiI0 OU
BHECTH TIE€BHI 3MIHH JI0 3aKOHY, a caMe BKa3aTH,
10 BiJIOMOCTI TIPO Taky 0coOy BHeCEHI B €IMHUN
peecTp agBoKaTiB YKpaiHU Ta HasBHICTH B TaKOi
0CcOo0HM CBiJIOLITBA MPO MPABO Ha 3aHSTTS aJABOKAT-
CBKOIO JISUTBHICTIO.

4. OcHOBHUM 3aKkOH TUTHKH BKa3ye Ha
¢dakT HasBHOCTI B YKpaiHi IHCTHTYTY aJIBOKa-
TypW Ha3HMBa€ OCHOBHI (YHKIII ajBOKaTypu. 3a
MeX1 KOHCTUTYLIHHOTO PETyIIOBaHHS BUXOIUTH
BAXKJIMBE MUTAHHS NPO 1i mpaBoBUil craryc. Tomy
CHOTO/IHI HalYacTime MOXXHa IOYYTH JYMKY
cepell HayKOBLIB LI0oA0 aonoBHeHHs Konctu-
Tymii YKpaiHH OKpeMHM pO3JLIOM IIiJi Ha3BOIO
«AJIIBOKaTypay, sSIKHi BH3HauaB OU cTaTyc aaBo-
Kara Ta WOro isyibHICTh. Ll 3MiHa mocTae Haf-
3BHYAMHO aKTyaJbHOIO, aJPKe Hapas3i iCHYIOTh
CYNEPEYyHOCTI Ta HETOYHOCTI 100 BU3HAYCHHS
CTaTyCy aJBOKaTa, 1 HAaBKOJIO LbOIO HUTaHHSI
TOYaThCsl JIUCKYCIi cepesl TEOpEeTHKIB MpaBa Ta
MPAaKTHKIB.
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JIIHFBICTUYHUU MEHTAJIITET
Y KOHTEKCTI ITIPABOBOI CBIZIOMOCTI YKPATHIIS

AHoTauis. [MOHATTA MeHTanbHOCTI LUMPOKO 3aCTOCOBYETbLCA B Cy4vacHin Hayui. BoHo crtano HabyTtkom
rPOMafCbKoi AyMKKU, NpeamMeToM (hinocodCbKMX i COLOKYNbTYPHUX po3ayMiB. MeHTanbHiCTb NPOHU3ye Bce
NIOACHKE XUTTS, BOHA MPUCYTHSA Ha BCiX PIBHAX CBIAOMOCTI Ta MNOBEAiIHKN MOAEN, | TOMY Tak BaxKo nigidpaTtu
1T BU3HAYEHHS, BBECTU B SAKICb MEXi.

Ockinbku HauioHanbHa MeHTanbHICTb MICTUTLCA Y AyMLUi, @ AyMKa BigobpaxaeTbCcs B MOBi, TO BOHA €
3MiCTOM KOXXHOT HauioHanbHOT MOBU, a HalioHanbHa MOBa € (OOPMOI0 HaLiOHaNbHOT MEHTANbHOCTI.

OB’eKTUBHUI aHani3 NO3UTUBHUX | HEraTUBHUX PUC YKpaiHUSA Hamarascs 34iucHUTU M. IpyLueBCbKUiA.
[0 NO3NTUBHMX CTOPIH NOro XapakTepy BiH BiAHOCUTbL LiNiCHICTb, CTUXIAHY FAPMOHIt0, BUCOKY Kpacy nobyTy i
rMUMOOKY BPOLKEHY JTOTYHICTb OYMKM, BUCOKI KYMbTYPHI Ta couianbHi iIHCTUHKTU, TYMaHHUIN XapakTep i TOHKe
eTu4yHe Mo4yTTH, OaXaHHs cnpaBefnuBOCTi. [JO HeraTMBHUX PUC — HeAOCTayy CBIJOMOCTI, KyNbTypHOTO,
NpaBOBOrO i MOMITUYHOrO BUXOBAHHSA, OCBIYEHOCTI, CrabKiCTb HaLiOHaNbHOMO IHCTUHKTY (0COBNUBO y CXiQHMX
YKpaiHUiB), HauioHanbHOI eHeprii, HaluioHanbHOro NOYyTTS.

IHWKA gocnigHMk MeHTanbHoCTI ykpaiHuis C. LenyxiH BBaxaB HanbinbLL NpUTaMaHHo YKpaiHCbKOMY
Hapo4OBi PUCOK BiNbHOMWOOHICTE, SKOK BOHM JOopoXaTb Hambinblle, 3gaTHICTb 4O Hayk Ta pemecna.
BiH 3a3HauaB, Wo nepebyBaHHS yKpaiHUiB TpMBanui 4ac y cknagi iHWwWnx gepxxaB Npu3Benu 4O pywnHauii
OYyXOBHOCTI YKpaiHu, 3aTeMHEHHS HaLlioHanbHOT CBIJOMOCTI Ta NPUTYNMAEHHS YyTTH HaLUiOHaNbHOI i TIOACBKOT
riAHOCTI, BTPATW iCTOPMYHOI Nam’siTi Ta irHopyBaHHS ICTOPUYHNX TpaguLin.
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LINGUISTIC MENTALITY IN FOCUS
OF LEGAL CONSCIOUSNESS OF A UKRAINIAN

Abstract. The concept of mentality is widely used in modern science. It became a gain of public opinion, the
subject of philosophical and socio-cultural reflection. Mentality permeates all human life, it is present at all
levels of consciousness and behavior of people, and therefore, it is so difficult to find out its definition and to
enter into any framework.

Since national mentality is contained in a thought, and the thought is reflected in a language, so it is the
content of each national language, and the national language is a form of national mentality.

M. Hrushevsky tried to carry out an objective analysis of positive and negative features of a Ukrainian. Positive
aspects of his character are believed to be integrity, spontaneous harmony, high level of well-being and deep inborn
logic of thought, high cultural and social instincts, humane character and subtle ethical feeling, the desire for justice.
Negative features are supposed to be the lack of consciousness, cultural, legal and political education, intelligence,
the weakness of national instinct (especially with Eastern Ukrainians), national energy, national feeling.

Another researcher of the mentality of Ukrainians S. Shelukhin considered the most characteristic
feature of the Ukrainian people to be free-love, which they cherish most of all, the ability to science and crafts.
He noted that the stay of Ukrainians for a long period in the structure of other states led to the destruction of
the spirituality of Ukraine, the obscurity of national consciousness and the dulling of the sense of national and
human dignity, the loss of historical memory and the neglect of historical traditions.

A true Ukrainian possesses an invincible love to will and hatred for slavery and bondage, as evidenced
by Cossack dumas, songs and other genres of folklore, a sense of dignity that can only be confirmed by
freedom guaranteed by a complete economic independence (primarily private property), the basis of which is
social equality, as well as such a state system that would ensure the rights and will of each citizen and contribute
to the development of his abilities, in other words, which would correspond to the natural individualism of a
Ukrainian — its characteristic tendency to self-expression.

With the indicated ethnopolitical and ethnopsychological traits, especially freedom of love and equality,
a close connection is made between self-respect and respect for the dignity of others, a tendency to certain
traditionally established external forms, the so-called «legitimate things» (etiquette, love for purity, and order,
the beauty of life). These traits bring Ukrainians closer to Western European culture — in some ways to the
Germans, with their solidity, efficiency, love for comfort, order, purity, and in some ways to Romanesque
culture — a desire for a shape, elegance, a wish to make everything beautiful, to highlight it in every sphere of
life, in general — a bright and joyful look at life.

Key words: mentality, language, culture, legal consciousness, Ukrainian people, national specifics.
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Introduction
The concept of mentality is widely used in mod-

difficult to find out its definition, to enter into any
framework.

ern science, it has become an achievement of
public opinion, the subject of philosophical and
socio-cultural reflections. Mentality permeates all
human life, it is present at all levels of conscious-
ness and behavior of people, and therefore it is so

Since national mentality is contained in a
thought, and the thought is reflected in a language,
so it is the content of each national language, and
the national language is a form of national mental-

ity [3, p. 5].
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The study of ethnic mentality is in the center
of attention of such modern linguistic sciences as
culturology, linguoculturology, ethnolinguocul-
turology, ethnopsychology, polylinguoculturol-
ogy, anthropolinguistics, sociolinguistics, etc.

European linguoculturology is associated
with the names of F. de Saussure, R. Jacobson,
R. Bart, T. Van Dake, L. Wittenstein, G. Gadamer,
G. Guijaume, K. Jaspers and others.

The problems of determining the outlook of
the peoples through language units were dealt with
by V. Humboldt, A. Potebnia, F. Boas, E. Sepir,
B. Uorf, A. Meije, Zh. Vanderies and others.

Among contemporary Russian language and
culture researchers one should mention ethnolingu-
oculturologist N. Tolstoy, ethnographers A. Babu-
rin, Ya. Chesnokova, P. Kozhina, V. Vorobiova;
the study of the linguistic picture of the world is
described in the works of N. Arutiunova, V. Hak,
Yu. Apresyan, V. Ivanov, E. Zemska, V. Teliya,
A. Shmelev, V. Vereshchagin, V. Kostomarov,
V. Maslova, V. Shaklin, Yu. Stepanov and others.

Usually in dictionaries the notion of «men-
tality» is interpreted as «a characteristic structure
of mind, a specific way of thinking and an attitude
to the reality of a certain people» [1, p. 27].

1. Mentality of the Ukrainian people and the
language picture of the world

Mentality belongs to the principles of modern lin-
guistics, along with anthropocentricism, cognitiv-
ism, pragmatism, ethnocentrism. The principle of
mentality forms the basis of cognitive psychology
and cognitive linguistics. «It is the cognitive lin-
guistic where knowledge of the world is described
through the linguistic units, the meanings of which
are increasingly converging with the content, the
concept as a mental essence» [2, p. 123].

Modern science of language observes rapid
development of cognitive linguistics as the science
of human consciousness in its various manifesta-
tions. According to S. Zhabotynska, one of the
main tasks of cognitive semantics, as one of the
aspects of cognitive linguistics, is the creation by
means of analysis and generalization of the signifi-
cance of multilevel units of language of those con-
ceptual models that will help to explain the forma-
tion of a picture of the world of this or that ethnic
group. A prerequisite for cognitive semantics is the
search for a conceptual model of a piece of infor-
mation that stands behind a language sign — that
mental structure that is not represented in super-
ficial forms of language [4, p. 3—11]. According
to Vapirov, on the basis of the tasks of cognitive
semantics and related sciences, aimed at study-
ing of the national language and thinking, one can
make a transition from purely theoretical issues
related to the mentality to the national-language

specifics of the concepts of a particular people
[3, p. 7]. Therefore, the linguists face the problem
of defining the ratio of the concepts «mentality —
language picture of the world».

The language picture of the world, according
to O. Pocheptsov, can be considered as linguistic
thinking, that is, it is carried out in the form of lan-
guage and exists in the form of language. The cor-
relation between certain parts of the language and
the linguistic picture can be defined as a linguistic
mentality. Linguistic mentality includes linguistic
mentality and speech mentality. Linguistic mental-
ity is a way of linguistic representation or division
(separation) of the world. It includes the correlation
between the world and its speech representation,
or an image. Speech mentality is a way of speech
thinking, that is, the way of speech representation of
the world, the correlation between the world and its
speech image. Consequently, the above-mentioned
ideas confirm the fact that the linguistic mentality is
an aspect of linguistic thinking [5, p. 111]. Next, the
author comes to the conclusion that since mentality
is determined first of all by socio-cultural factors,
and not by language, then the types of mentality
should be allocated not by language but according
to the socio-cultural grounds [5, p. 119].

Recently, the studies of the connection of
mental categories and language are made by a
group of linguists who consider the problem of
national specifics of language based on the theory
of linguistic variability, that is, they differentiate
and analyze in detail the lexical, phonetic, mor-
phological and syntactical differences of language
variants (A. Smyrnytsky, V. Shishmareva, V. Zhir-
munsky, O. Cherednychenko, O. Semenets and
others). But, if one understands the language first
of all as a way of a person’s attitude to the world,
the consequence of world perception, an instru-
ment and the result of world outlook, then accord-
ing to the well-known linguist A. Naumenko, for
all varieties of phonetics, vocabulary, morphology,
syntax, one must first of all see the type of national
thinking. In other words, the structure of speech,
taken in itself, is already a product of the spirit
of the people and sheds light on the psychologi-
cal pattern of national thinking [6, p. 98]. These
problems contributed to the emergence of a new
philological discipline — linguoculture.

The only common definition of the concept
of «mentality» does not exist. A generalized defi-
nition can be formulated as follows: «Mentality is
a set of mental purposes, habits of thinking, fun-
damental beliefs of an individual.» In the Soviet
historical science, the first attempt to formulate the
concept of mentality was made by A. Gurevych,
a passionate propagandist of the traditions of
«Anals». «Mentality is the presence in a person
of a certain society of a certain common mental
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instrument, psychological equipment, which gives
them the opportunity to recognize in their own
way the world and themselves» [7, p. 130].

As M. Yuriy notes, the generalized defini-
tion of mentality emphasizes individuality, but
A. Gurevich considers it to be adequate to the pecu-
liarities of social consciousness, which is the basis
of the formation of a certain type of civilization. In
his opinion, the mentality is not a special national
logos and not an a priori system of values (part of
ideology), but a certain socio-psychological state
of a subject — an ethnos, a nation, a nationality, a
citizen who embodied in himself (not «in people’s
memory», but in his subconscious mind) the results
of a long and sustained influence of ethnic, natu-
ral-geographical and socio-economic conditions of
residence of the subject of mentality [7, p. 131].

Modern dictionary of foreign words pro-
vides the following definition of mentality: «Men-
tality — is the composition of mind, worldview,
attitude, psychology» [8, p. 371]. Or: Mentality
[fr. Mentalis — mental] — 1) make-up of mind,
mental state; an image, a way of thinking of a per-
son or a social group [9, p. 402].

Philosophical definition of this concept can
be found in the philosophical encyclopedic diction-
ary: mentality (from the Latin Mens (mentis) — way
of thinking, composition of the soul) — character-
istics of the perception specifics and interpretation
of the world in the system of spiritual life of one or
another nationality, nation, social subjects, which
are embodied in certain socio-cultural phenomena.
With all the diversity of interpretations of mental-
ity, it is mostly recognized as stable structures of
spiritual life that form a certain «frame format» of
the world perception and determine one way or
another [10, p. 369].

The problems of the mentality of the Ukrain-
ian people were raised by historians of Ukrainian
culture M. Kostomarov, V. Antonovych, M. Hru-
shevsky, P. Kulish, I. Franko, V. Lypynsky, I. Mir-
chuk, Yu. Lypa, D. Dontsov, V. Shcherbakivsky,
D. Vikonska, Ya. Yarema, G. Vashchenko et al.,
ethnographers M. Yuriy, V. Yaniv, T. Onyshchenko,
ethnolinguists G. Bogdanovych, A. Gurevych,
V. Rusanivsky, 1. Sheveliova, V. Zhayvoronok,
V. Kononenko, S. Vapirov, O. Cherednichenko,
O. Tkachenko and others.

2. The significance of consciousness in the for-
mation of an ethnic group and nation

Ukrainian scholars of national character pointed
out that the main factors determining the peculi-
arities of the nature of the people are ethnic iden-
tity (ethnophora), which is the ability to identify
itself with a certain ethnic group, separating from
all others, and collective ethnic identity, or ethnic
mentality integrated by consciousness [11, p. 215—

238]. They evaluated differently the meaning of
consciousness in the formation of an ethnic group
and a nation, paying particular attention to either
the national character, the psychological character-
istics of the people or the definition of the carriers
of national consciousness.

The first researcher dealing with the issue
of Ukrainian ethnopsychology was M. Kos-
tomarov, a great erudite, historian and ethnogra-
pher. The properties of the Ukrainian people are
well reflected by Kostomarov in his well-known
«Books of the Life of the Ukrainian People» — the
first ideological and political work of the new era
of Ukrainian history (for example, History of Rus
can be considered the last ideological and political
work of the past. It is an uncontroversial work of
ethnopsychology that is extremely interesting and
valuable [12, p. 28].

The Books distinctly emphasize the ideal of
freedom — if the Lord punishes, the punishment of
captivity is the worst punishment than the flood,
war or plague. And accordingly, such system is
praised, in which «there will be neither a king nor
a prince, nor princes, nor a prince, nor a count, nor
a duke, nor a man, nor an exaltation, nor a master,
nor a boyar, nor a serf, nor a serpent» [12, p. 19].

V. Yaniv explains that the foundation of our
life should be a system that would enable everyone
to express themselves in terms of their abilities and
values. Conversely, expressis verbis stresses on the
lack of withstanding tendency in a Ukrainian — a
lack of virtue of subordination [12, p. 20]. Kos-
tomarov underlines the sensibility of the Ukrainian
people, the denial of rationalism, the liability to pas-
sivity, which are manifested in unrealistic dreaming
leading to the creation of utopias. These feelings
have their distinct reflection in the social tendency
of bearing an aid and an ideal of harmony in an
exemplary family and society, but with the under-
estimated instinct of struggle and condemnation of
the imperialist war for material gain. Nevertheless,
a war for freedom, in the defense of faith (hence the
basic human rights), the liberation of slaves, and the
of social rights are justified. An expressive praise of
religion is believed as a pledge of law and order and
a guarantor of freedom [12, p. 28].

Antonovych, describing the physical dif-
ferences between the three peoples in the famous
article «Three national types of people», their psy-
chological differences, various forms of social life
and its ideals, cultural differences, language, dif-
ferences in ethical views and concepts came to the
conclusion about the existence of three national
types [13, p. 91-92]. In his opinion, depending on
the measure of sensitivity, feelings from surround-
ing impressions, one may judge about nature of the
people, his social and political status, and finally
the ability to develop. According to Antonovich,
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a Ukrainian is a type of melancholic: he can not
immediately respond to irritation. But even more
clearly the character of the people comes through
his political ideals. These are the truth and social
equality, embodied in ancient viche, in the cossack
rada, where everyone enjoyed a full will and equal-
ity. It should be noted that the researcher considers
such qualities as desirable and not desirable, both
positive and negative, but no culture can withstand
the destruction of innate qualities [13, p. 10].

M. Hrushevsky also tried to make an objec-
tive analysis of positive and negative features of a
Ukrainian. Among positive aspects of his character
he mentions integrity, spontaneous harmony, ele-
vated beauty of well-being and deep inborn logic
of his thoughts, high cultural and social instincts,
humane character and subtle ethical feeling, the
desire for justice. Negative features are regarded to
be the lack of consciousness, cultural and political
education, intelligence, the weakness of national
instinct (especially with the eastern Ukrainians),
national energy, national feeling. In his work
«History of Ukraine-Rus» he noted that the unfa-
vorable historical conditions that led to national
decline eclipsed the manifestations of creative
activity, and the people were reduced to «an eth-
nographic mass without a national face» [14. T. 1.
P. 3]. These vices are explained by the fact that
the rule of the Russian, Polish and Austrian created
protest forces, anarchic instincts for Ukrainians,
and at the same time lessened the instinct of the
organization. The well-known Ukrainian scientist
Ivan Mirchuk, who was at the head of the Ukrain-
ian Research Institute in Berlin for a long time,
noted that the Ukrainian people strongly rejected
all forms of cohabitation, the prerequisite of which
is strict discipline and full subordination to the will
of the supreme, forgetting that this, of course, has
a detrimental effect on the interests of the whole,
and in the end — and in his own favor [15, p. 18].

Another researcher of the psychology of
Ukrainians S.Shelukhin considered the most char-
acteristic of the Ukrainian people to be the feature
of free-love, which they cherish most of all, the
ability to science and crafts [16, p. 8].

A prominent scientist-historian V. Lipinsky
tried to give the spiritual portrait of a Ukrainian in
his main ideological work «Letters to Brothers-Comn-
Growers». He considers individualism as the main
feature of the Ukrainian way of life, but, first of all,
perceiving the dangers of individualism, he empha-
sizes primarily not Ukrainian individualism, but the
lack of Ukrainian subordination, or the «spontaneous
inclination to any individualistic anarchism and a sort
of Cossack chieftain movement» [12, p. 35].

Yuriy Lipa, describing the Ukrainian char-
acter, thinks «picturesque individualism» to be its
main feature. In his opinion Ukraine is a part of the

so-called cultivating cultural circle, in the center
of which is a woman-mother who unites the whole
family. The image of Ukraine — Woman-Mother
symbolizes the well-being of the settled farmer’s
family, which requires the ability to manage,
endurance and traditionalism in labor [16, p. 145].
While thinking of individualism the author comes
from the following quote: «The desire for beauty
enriches the whole life of a Ukrainian. Besides
musical and poetic creativity, it can be seen in
clothes, in the household, and in love for nature ...
The rich poetic nature of a Ukrainian is expressed
in numerous number of dumas, household and rit-
ual songs, tales, legends, etc.» [18, p. 186].

The indicated ethnopolitical and ethnopsy-
chological traits, especially free-love and equality,
go close with the sense of self-esteem and respect
for the dignity of others, a tendency to certain tra-
ditionally established external forms, the so-called
«legitimate things» (etiquette, love for purity, order,
the beauty of life). These features bring Ukrain-
ians closer to the West European culture — in some
ways to the Germans, with their solidity, efficiency,
love for comfort, order, purity and in some things
to Romanesque culture — an inclination for a shape,
elegance, a desire to make everything beautiful, to
illuminate it in all spheres of life, with a bright and
joyful glance at life. According to M.Yuriy we can
not avoid ethnopsychological differences between
the Dnieper citizen and the Galician, even in the
fact that the first type is completely open, that is,
he can speak frankly, especially in the flash of emo-
tions, utter the most unpleasant things, though then
quickly escapes. The Galician, on the contrary,
manifesting general courtesy rarely discloses his
real attitude and hides his feelings slowly or stands
his position. Finally, the Dnieper habitant, as a rule,
wants to act immediately, yet not having time to
think over its decision. The Galician, on the contrary,
seeks to think over and weigh the consequences of
his actions. This is probably due to the long exist-
ence on the territory of the Dnieper Ukraine of the
Cossack-Hetman state and Zaporizhzhya Sich with
their military traditions [7, p. 172].

Certain differences in psychology, culture,
political and economic ways of life of Ukrainians in
different regions are caused by their historical devel-
opment. For centuries, Galicia belonged to another
state, to another church compared to Great Ukraine,
and lived under various cultural influences (mostly
Polish and German). The Dnieper habitants are in the
majority people of Eastern European culture and con-
sciousness. Although they differ from the Russians,
they are very much united with the latter, since 10th
to 12th and since 7th to 8th generations of Ukrain-
ians, respectively, in the Left Bank and Right-Bank
Ukraine formed together with the Russians and
within the Russian Empire. The worldview of the
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Galicians was genetically formed and equated with
Western Europe — Austro-Germanic and Polish cul-
tures, customs and traditions, since the life of great-
grandfathers and grandfathers of modern Galicians
was a part of the Polish and Austro-Hungarian
states. The Galicians experienced long-term assimi-
lation and even made typical western European, but
with Ukrainian background, cultural, religious and
everyday traditions. This reduces the possibility for
the Dnieper habitants in the modern state policy to
take the side of the Galicians and vice versa (the
problem of splitting) [7, p. 161].

Dual influence on the Ukrainian statehood
was made due to the existence and the activity of
the Greek Catholic Church in Galicia. Vatican-
dependent Uniate Church in Galicia has formed a
universal Western-Catholic mentality, which radi-
cally differs from the Orthodox Byzantine mental-
ity of the Dnieper Ukraine [7, p. 161]. On the other
hand, the very belonging to the Greek Catholic
Church during the reign of Poland contributed to
national identity of the Ukrainians of Galicia.

3. Similar and distinctive features of the legal
consciousness of the Ukrainians of the Dnieper
Ukraine and Galicia

Differences between the Ukrainians of the Dnieper
Ukraine and Galicia exist not only in the dialects of
language, psychology and various church denomi-
nations, but also in legal consciousness. Common-
Russian law in the Dnieper Ukraine, although
always existing with Ukrainianized receptions,
was finally introduced in 1840, however, at the
level of customary law, among 90% of the popula-
tion, the Ukrainian law was left with the inherent
equality postulate. In Galicia, since 1435, instead
of Ukrainian law, the Catholic Polish «Vyslitsky
Statute» was introduced, and in 1797 — Austrian
law, with its various encouragement of entrepre-
neurship and accumulation [7, p. 163]. Regarding
the typical features of Galicia’s population, one
should mention the high sense of religiosity, his-
torically worked out efficiency and obedience, in
particular his ability to manage, save and distrib-
ute the results of his work, as well as dedication,
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moderation and national patriotism, which, sub-
ject to qualified guidance, could to become a good
foundation for state-building. Instead, the people
of the Dnieper Ukraine, and above all the Ukrain-
ian intelligentsia, who were mostly peasant in their
descent and therefore preferred social liberation,
historically developed anarchism, radicalism and
populism, and faith in a good and clever master
who would restore order and liberate the people.
Certain psychological peculiarities of the
Ukrainian people were established during the reign
of Soviet power in Ukraine. The new Ukrainian
elite, especially in the Dnieper Ukraine, firmly
grasped the idea of a strong government, coupled
with the idea of justice. The power of a good mas-
ter, who cares for everyone, thinks and works for
the people, must be not only strong, but above all
serves for people and just. «Justice in practice is a
wish that nobody should be better than me,» and
reconciliation in order to make many of us worse,
as well as the rejection of all extraordinary, any
initiative and a higher and more dynamic lifestyle.
These ideas turned out to be the most destructive
aspects of the Soviet psychology [7, p. 175].

Conclusions

The long-term presence of Ukrainians in other
states led to the destruction of Ukraine’s spiritual-
ity, the obscurity of national consciousness and the
dulling of the sense of national and human dignity,
the loss of historical memory, and the neglect of
historical traditions. A true Ukrainian possesses
an invincible love of will and hatred for slavery
and bondage, as evidenced by the Cossack dumas,
songs and other genres of folklore, a sense of self-
respect, which can only be assured by freedom
guaranteed by complete economic independence,
the basis of which is social equality, such a state
system, which would ensure the rights and will
of each citizen and contribute to the development
and manifestation of his abilities, in other words,
which would correspond to the natural individual-
ism of a Ukrainian — his characteristic tendency to
self-expression.
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FINANCIAL AND SOCIAL ASPECTS
OF THE GENDER ECONOMICS

Abstract. This work is based on the analysis of economic, social and financial systems, which effect on the
security of the gender economy.

The main emphasis is made on economic inequalities between women and men. The differences in
the economic situation of men and women and the causes of their occurrence were analyzed. As, all in all,
inequality between the genders effects on the development of the whole economics, the level of GDP, the
consciousness of the security in society. The economic gap between the genders and inequality in salaries
are clarified in this article. The recommendations for the elimination of gender inequality in our country are
substantiated.
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Research was held using questionnaires method among 133 men and women. 57% of the respondents
know about gender inequality. The main conclusions are: 1) the main role of the woman — family; 2) for woman
it is important to succeed in the modern world; 3) the men have a belief that they must provide the whole
family; 4) woman is less likely to have high-paid job; 5) different women'’s priorities are one of the reasons
for their lower incomes; 6) during the employment men will demand the highest payment. The results of the
research substantiate the attitude of a particular gender to own value in the family and work, which are related
with gender, show the stereotypes about the meaning of men’s and women’s work. This data makes an
understanding about whom the society gives higher priorities — to the man or the woman.

The following directions are proposed to improve women'’s position at the labor market: equalization of
the payment between industries and reduction of differences in the meaning and payment by gender feature;
constant monitoring of employers’ compliance with labor laws to avoid gender discrimination; creation and
implementation of programs, which promote the development of women’s small and medium businesses;
propaganda of values labor the equal distribution of family and professional roles between men and women.

Keywords: gender economics, economic violence, public safety, gender equality, gender gap.

Beryn
['ennepHa ekoHOMIiKa aHali3y€e BiIMIHHOCTI B €KO-
HOMIYHOMY CTAQHOBHILI YOJIOBIKIB 1 ’IHOK Ta TpH-
YMHU IXHHOTO BHHHMKHEHHS. [eHIEpHI acmekTH €
CKJI/IOBOIO BCHOTO KOMIUIEKCY 3aBIaHb PO3BUTKY
0e3IeKH B CyCIIIBCTBI Ta AepskaBi. [ ennepHa HepiB-
HICTh CTpUMY€E pO3BUTOK. B YkpaiHi BoHa € Maiixe
y BCix cepax misutbHOCTI. 15l HAC BayKIIMBO MOI0-
JaTH 1o TpoodneMy. AJUKe HEpiBHICTH MK CTa-
TSIMU BIUIMBA€ Ha PO3BUTOK EKOHOMIKH 3arajiomM, Ha
piBens BBII, Ha cBinomicts cycminbcra. Tomy 115
npo0iemMa € Ty)Ke akTyaJIbHOIO B Cy4yacHOMY CBITi.

lenpepHi muTaHHS HacamIepesn acoLiro-
IOTBCSl 3 HE30aJIaHCOBAHICTIO BiIHOCHH y JAEpKaB-
Hif 1 comianbHO-MOMITHYHIN cdepax, eKoHOMIu-
Hilf Oe3meri, JOMalHbOMY TOCHOAAPCTBI. YdacTh
KIHKA Y BI/Ip06HHL[TB1 poOsieMHy MO€eTHAHHS HUMHU
ciMeHHuX 1 BI/Ip06HI/I'lI/IX (yHKLIH JOBOJII aKTHBHO
JOCIHIIKYETHCS COLII0JIOraMH Ta €KOHOMICTaMH Pi3-
HUX KpaiH cBiTy. [ eH/IepHi BiITHOCHHH € TOJIOBHUM
€JIEMEHTOM JTIO[ICHKOTO PO3BHUTKY, OCKUIBKH KIHKH
1 YOJIOBIKM HEPO3/UILHO TOB’s3aHI OJTHE 3 OJHUM
Ta 3 CYCHUJIbCTBOM 4Yepe3 POAMHHI 3B’SI3KH, PO,
BiJMOBiabHICTh. [IpoTe TeHmEpHI BiTHOCHHH,
c(hOopMOBaHi y CyCIiJIbCTBI, MOCTIHO 3MIHIOIOThCSL.
AKTyanbHICTh Li€l TPOOJIEeMH BUKIUKAaHA PO3BH-
TKOM TeHJIEPHOI E€KOHOMIKH, OJHOTO 3 HalMOJIOA-
MIMX HANPSIMIB EKOHOMIYHOT HAyKH.

HOpuanuHO piBHONPABHICTH JKIHOK 1 4OJO-
BiKiB y IIMBiJi30BaHOMY CBIiTi OyJ0 3aKpiIieHO B
JBaIISTOMY CTONITTI. Bei Ti mpasa, siki Mu 3apa3
BB)KAEMO HEBiJl’€MHHMH, OTPUMAIH 000B’A3KOBY
cwity i 000X crareil. Terep 4OJIOBIK Ta KiHKa
OTPUMYIOTh OJTHAKOBO 3a OAHY 1 Ty 3K poOOTY, a
Oy/Ib-sika JHUCKpUMIHAIlSL B poOOTi 3a CTAaTeBOIO
03HaKOI0 3a00poHseThesl. OHAK HACTIPaB/i € Bij-
MiHHOCTI.

['enaepHa NoMiTHKA BUKOHYE BKIUBY POIb
y JOTPUMaHHI COLIaNbHOI TapMOHIl B CyCITiib-
CTBI, 32a0€3Me4eHHs COIiabHOT OS3IeKH JePIKABH,
a TaKkoXX 3acBiguye piBeHb ii IMBUII30BaHOCTI.
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HeratuBHe craBieHHS [0 TEeHACPHUX MUTaHb
MPHU3BOAMTE JI0 PO30aIaHCOBAHOCTI COIiaJIbHUX
BIJTHOCHH, BHYTPIIIHIX HETaTUBHHUX IIPOLECIB B
OKpEMHX COLIaJIbHUX TPylax HaceJeHHs 4 Cyc-
MUIBCTBI 3arasioM. [eHepHa HEPiBHICTh € OHUM
3 MPOSIBIB COIiaIbHO-CKOHOMIYHOT AudepeHiiia-
il HACeNeHHs, IO 3YMOBIIOE Pi3HI MOXKIMBOCTI
camopeaJizauii )KiHOK Ta YOJIOBIKiB y CyCIiJIbCTBI.

HenaBHiM yacoMm UTaHHS TeHIEPHOT HEPiB-
HoCTi HaOyBae momyisipHocti. [eHnmepHi mocii-
JDKEHHSI acleKTiB pi3HUX cdep KHUTTEAISUIBHOCTI
3IifcHIOITh YnMaio (axieiiB, a came B. Kpa-
Belp, T. [oBopyH, O. Kikinexnmi (2013) [1]. Cepen
JIOCITIJDKEHb TPYHTOBHMMHU € mpaili A. 3yOdeHKo
(2016) [5], B. Ioxpumryxka (2017) [7] ra C. KoBanst
(2017) [9], Murray E. Jennex (Murray E. Jennex,
2005) [10], mo ommcyOTh MPOOIEMATUKY TCH-
JIepHOi 3aifHATOCTI B YKpaiHi, Ta NUIAXH IOJ0-
nanHs niei nmpoonemu. Takox mpami O. ITikyka,
B. Jlantoka, H. Bumnescokoi (2011) [10], B axux
aHaJII3yBaJIKMCS PI3HOMAHITHI aCHEKTH TeHJICPHOI
HEepIBHOCTI Ta NIISIXH IXHBOTO MOAONAHHS. AKTY-
ANBHUMH  3alIMIIAIOTBCS THUTaHHS JOCATHEHHS
TeH/IEPHOT PIBHOCTI B OCBITHIX 1 HAYKOBHUX yCTa-
HOBaX, SIKi IPALIOIOTH y Tally31 eKOHOMIKH, iHPOP-
MAaLIMHUX CUCTEM 1 TEXHOJIOTIH.

Mera crarTi: OOIpYHTYBaHHS MOTOYHOTO
CTaHy, BHU3HAYCHHS B3HAYCHHS TCHJCPHOI €KO-
HOMIKM B YKpaiHi, po3poOieHHs peKoMeHAalii
II0/I0 TIO/IOJIAHHS T€HJICPHOI HEpIBHOCTI Ta 0e3-
MIEKH SKOHOMIYHOT JUCKPUMIHAIIIT.

1. 3acagu po3BUTKY reHAepPHOI eKOHOMIKH
Tepmin «gender» Ha BiIMIHY BiJl IIOHSATTS «CTATh»
aKIICHTY€ Ha COILIaJIbHUX, a HE Ha O10JIOTTYHHX
BIAMIHHOCTSX MK CTaTsIMH.

3’;IcyeMo HACaMIepes| MOHATTS TeHJIepHOT
PIBHOCTI. Tennepna plBHlCTB - plBHI/II/I TPaBOBHii
CTaTyC >KIHOK 1 YOJIOBIKIiB Ta PiBHI MOKIIMBOCTI
JUIsl Horo peaiizallii, 0 Jae 3Mory o0ox craTtei
OpaTtu piBHY y4acTh y BCiX cepax >KUTTEIsIb-
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HOCTI CyCHiJ‘II:CTBa [IpoGnema nocATHEHHS TEH-
JiepHOi plBHOCTl B YKpalHl SIK HallOHAJIBHOTO
MeXaHi3My plBHOHpaB ’s1 AIHOK 1 YOJIOBIKIB B yCiX
cepax CyCHUJIBHOTO JKUTTS B yMOBaX €BPOiHTE-
rpatii, € 3aKOHOMiIpHUM, 00’ €KTUBHUM IIPOIIECOM,
o BigOYBA€ThCS MOPSA 3 YTBEPIUKEHHIM JEMO-
KpaTUYHUX LiHHOCTEH, HOpMYBaHHSM Yy MOJIOJIOTO
MOKOJIIHHSL TPOMAaJSTHCHKOIO CBITODNISIAY 3arajom
Ta FeHIepHOI KyIbTypH 30Kpema [1, c. 9].

CyuacHa JepkaBHa TONITHKAa YKpaiHu
CIpsIMOBaHAa Ha JIOCATHEHHS PIBHOCTI XIHOK i
Y0JIOBIKIB B €KOHOMIUHI# Oe3I1elli; Ha MOI0JaHHs
BCiX (OpM AMCKpUMIiHALIl 32 O3HAKOIO CTari y
CYCIIIJIbCTBi; Ha CTBOPEHHsSI HEOOXiTHUX COLi-
ANTBHUX Ta MOJITHYHUX MEPEAYMOB JUIsl HAHIO-
BHIIIOT peatizallii MpUpOIHUX 3AI0HOCTEN KIHOK
1 JONIOBIKIB y BCiX cdepax TpydOBOTO, CyCIHiIb-
HOro, ocodoucroro kUTTd. OCHOBOIO Ili€l IOi-
THKH € 3araJIbHONPHUHHATI MiXKHaApOJIHI HOPMH,
SIKI € 3aTBeppKeH1 y 3araibpHiil nekiapauii npas
monuan, KonBeHnii mpo nikBigaito BCix Gopm
JTUCKpUMIiHaIii o0 xXiHokK, [Litatdopmi aiit yet-
BEpTOi BCECBiITHBOI KOH(pepeHwuii 31 cTaHOBHILA
KIHOK, MiZICYMKOBUX JOKyMeHTax l|eHepaibHOI
Acambnei OOH, Crangaprax Panm €sponn,
Cranmaprax €sporneiicekoro Cor3y y cdepi
3aXUCTy IMEPCOHAIBHUX HAHUX, ACIKUX PILICH-
HAX €BpONENCHKOro cyay 3 npas JaoauHu, Haka-
3ax YnoBHoBaxkeHOro BepxoBHoi Pagu Ykpainu 3
[IpaB JIOAWHU Ta 1HLIMX.

Ha pucynky | mpencraBnenuil miodaibHa
XapaKTepUCTHKa TeHAEPHOTO po3puBy 3a 2016 pik
y YOTHPBOX MiJ iHAEKCax.

EKOHOMIUHO yyacTi Oy/no 3aKpUTO Ta MPUOIU3HO
23% momiTHYHOTO PO3pUBY [2].

3aranpHUl PO3PHB MIXK YOJOBIKAMH Ta
JKIHKaMH 3akpuTHI Ha 68%. Ykpaina 3aiimae 69 mic-
1€ B PSUTHHTY I10J0 TeHAEPHOI HEPiBHOCTI.

Croromni YkpaiHa HE MOXeE MOXBAJIUTHChH
XOPOUIMMH PE3yIbTaTAMH Y 00poTHOi 3 TeHJIEPHOIO
HEpIBHICTIO, KA MiJCUIIOETHCS HalliOHAIBHOIO
HeOe3MEeKo10 yepe3 TpUBally BiiCHKOBY arpecito ta
npu30B 4oioBikiB B ATO.

2. JlocaixxeHHs] €eKOHOMIYHOI0 HACH/IBCTBA B
Ykpaini

OpmHHUM 13 HACHIJIKIB TeHJICPHOT HEPIBHOCTI € €KO-
HOMIYHE HACHJIbCTBO — OAMH 3 C€JIEMEHTIB BCTa-
HOBJICHHS BJIagy ¥ KOHTPOJIO OJHIEI0 JIIOTUHOIO
Hax iHmowo. B YkpaiHi ekOHOMiYHE HAaCHIIBCTBO
TPUBAJIMU Yac HE PO3MISAAIOCH K HACHIBCTBO
B3arajii, a TOMy He OOrOBOPIOBAJIOCS 1 HE AOCIHi-
JoKyBasiocsa. Yacto mpu aHaiizyBaHHI Li€i mpo-
OnemMu MOKHA TIO4yTH Taky ¢pasy: «Lle ixus oco-
oucra cipaBay. CHTyaIiI0 YCKIaJHIOE LIe 1 Te, 10
yyMasa 4yacTWHA MOJOJi, 32 IMMH JOCIiIKESHHS
[3], He BBaxkae yMmucHe 1030aBICHHS OCOOHU
JKUTIA, 1Ki, OIATY, 1HIIOTO MalHa 4u Tpoiiei (a
caMe TaK BH3HAYAETHCS €KOHOMIYHE HACHIBCTBO)
HaCWJUISIM y3araii, ToOTO MO)KHa CKa3aTd, LI0
ICHYIOTb TEpPEeIyMOBH [UIS TPOIOBKECHHS MOLIM-
PEHHSI €KOHOMIYHOTO HACHJIbCTBA 1 AMCKPHMiHa-
uii. Tomy Ham BapTo OOTOBOPIOBATH L0 MPOOIEMY
1 MigBHMIYBaTH 0O0i3HAHICTH Mpo HEi. Amxe 1100
00pOTHCS 3 HACWIUISIM 1 AMCKPUMiHALI€T0, iX Tpeba
BMITH PO3ITi3HABATH.

3araJIbHUH 1HIEKC

€KOHOMIUHa y4acTh Ta Kap’ €pHI MOKIIMBOCTI

piBEeHb OCBITH

PIiBEHB 37I0pOBS TA TPUBAIICTD KHUTTS

MOJIITHYHOTO IIpaBa Ta MOXKITUBOCTEH

95%

6%

0%

T T T
20% 40% 60% 80% 100% 120%

Puc. 1. 'enoepruil po3pué 3a O3HAKAMU YOMUPBLOX NIO IHOEKCIE

Bin 3acBiguye, mo B 144 xpaiHax B
cepenHbOMy 3aKkputo 96% po3puBYy 3a piBHEM
300pPOB’Sl Ta TPHUBAIICTIO JKUTTS MK >KiHKaMu
Ta YOJIOBIKAMH, HE3MIHHHM 3 MHHYJIOTO POKY €
mig iHgexc piBHA ocBitH (96%). Ilpote po3pus
MDK KIHKaMM Ta 4YOJIOBIKaMM IIOJ0 €KOHOMIYHOT
y4acTi, Kap’€pHUX MOMJIMBOCTEH Ta MOMITUYHOTO
NpaBa 3aJUIIAEThCS BEIMKUM: Jiniie 59% po3puBy

ExoHOMIYHE HACHJILCTBO — YMHUCHE 11030aB-
JIEHHA OOHHM WIEHOM CIM’i IHIIOro wieHa cim’l
JKUTIIA, DKI, OJSITY Ta IHIIIOTO MaliHa M KOIITIB, Ha SIKi
MOCTpAXIAINHd Mae TiepefdadeHe 3aKOHOM IIPaBo,
10 MOXKE IPU3BECTH JI0O WOTO CMEPTi, BUKJIHMKATU
NOpYIICHHS (pi3MIHOTO YH IICUXIYHOTO 370pOB’s [4].

ExoHOMiYHa JHUCKpUMIHAINSI CTOCYETHCS
CYCHIJIEHOTO JKUTTS 1 MOXKJIMBOCTI JKIHKU peaizy-
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BaTH cebe B HHOMY. 3BHYAIHO, HACHIIBCTBO MOXKE
CTOCYBATHCh 1 YOJIOBIKIB Ta AiTel, ane y 95% xept-
BAMH JIOMAIITHBOTO HACHIILCTBA CTAIOTH CaMe JKIHKH.
YomnoBiKkM pi3HUMH CIIOCOOAMH KOHTPOJTFOFOTH )KIHOK
1 pyWHYI0OTh IiXHIH (piHAaHCOBMII 1 MaTepiabHHI
no0poOyT [4]. Hackpi3HUiA MOTHB TaKOTO HACHILIS —
ycTajieHe cycrijibHe cpuiHATTA. OHI€I0 i3 mpH-
YMH MOXe OyTH Te, 1110 YOJIOBIK CTaBUTH ce0e roso-
BHHUM TOIYBaJbHHKOM, a OTXKE, i PO3MOPSIIHUKOM
KOILITIB POAMHU. 3aKpilyIeHHs Takol pojii He BUMa-
ra€ HaBiTh MATPUMKH TPINIMH — JOCHUTH CaMoi
BIIEBHEHOCTI y TPaBOTI Ta MOXJIMBOCTI PO3MOPSI-
JoKatHcst. YacTo 4JonoBiK 3a00pOHSE IMPAIIOBATH,
Ka)Ky4H, 110 i caM JIOCTaTHBO 3apo0lIsie, «a TH CUTU
BJIOMA 1 32 TITHMH MPUTIISIAN — TO TBOE Mictie» [5].

MoykHa BIIEBHEHO CKa3aTH, IO JDKEPEIIOM
EKOHOMIYHOTI0 HacuibcTBa € ciM’s. CyTo eKOHO-

104 CaMHX MOTEPNUINX, WICHIB IXHIX ciMeH Ta
KPUBJHUKIB, pOOOTOJABIIIB, IO HECYTh 30UTKHU
BHACIIIJIOK HETpale3/1aTHOCTI MpaliBHUKIB, Jep-
JKaBHI Ta TPOMAJICBbKi Oprasiszalii, ski HaJawTh
MOCITYyTH KEepPTBaM, cTpaxoBi GOHIU Ta OIOHKETH
Pi3HOTO PiBHS, IUIATHUKIB TOAATKIB Ta EKOHOMIKY
Kpainu [6].

Exonomiuni BTparu, sKi Mae ykpaiH-
ChbKE CYCHIIBCTBO BHACIHIJOK HACHUJILCTBA LIOAO
KIHOK, csaraoth 10 $208 muH Ha pik. Ilopis-
HSHO 3 €BPONCHCHKUMH KpaiHamu 0 nudpa
€ HE BHCOKOIO, a/pKe 3a JaHUMHU JOCIiIKEHHS
€BpOMNEHCHKOrO 1HCTUTYTY TEHIEpHOI PiBHOCTI
B 2014 p., HacJIiIKM HACWUJIBCTBA LIOAO JKIHOK Y
BenukoOpuTanii cranoBuiIM 10 28MIIpI €BPO Ha
pik, a y Bcbomy €BpomneiickkoMy Coro3i — Maiixe
226 mipn espo [7].

30MTKH Bijl BTpaTH MaiiHa
30UTKH Bifl BTpaTu 3apo0iTKy
OpeHIa KHUTIA

IOPUINYHI TOCITYTH
MEIMYHI TTOCITYTH, JTIKH
aZMiHICTpaTUBHI 300pH
KOHCYJIBTAIIiT ICHXOJIOTIB

TPAHCIIOPT

460

0]

100 200 300 400 500

Puc. 2. Ocobucmi eumpamu, nog’s13ami 3 HACUTLCTNEOM OO0 HCIHOK (§)

MIYHHAM YU IICUXOJOTTYHHUM, YH 1€ SKUMOCH BOHO
He OyBae y poauHi. BOHO Mae O3HaKHM KiTbKOX
BH/IB 1 3a3BUYail TOYMHAETHCS 13 IICUXO0IO0ITYHOIO
MIPUTHIYEHHS XKEPTBU Ta ii i3omsnii. Exkonomiune
HACHJILCTBO I'PYHTY€EThCS Ha YABJICHHSIX HPO PO
KIHKM Ta 4YOJIOBIKa B POJIMHI, Ha Pi3HOMaHITHUX
cTepeoTHIiax. TakoX BOHO 3aJICKUThb Bif OIlIa-
YyBaHOI Ta HeorulauyBaHoi mpaui. bararo vomo-
BiKiB, KOTpi MalOTh NEBHUH €KOHOMIYHHUH CTaTyc,
BBA)KAIOTh, 110 BiH aBTOMAaTHMYHO BH3HAYa€ IXHIO
MIPOBIAHY POJb Y CTOCYHKaX, pOOUTH HOTO po3Io-
psAAHUKOM (iHAHCIB 1 Ja€ MPaBo OJHOOCIOHO yXBa-
JIFOBATH PILLIEHHS IIPO BUTPATH 1 IXHIO BaXKJIUBICTb.
OTxe, omara mpari Ta mocaja — OHi 3 TOJIOBHHX
YUHHUKIB T€HIEPHOI HEPIBHOCTI.

OkpiMm  0Oe3mocepenHbol  IMKOAU IS
3I0pOB’sl Ta JOOPOOYTY MOCTPaAXKAAINX, HACUITb-
CTBO Ma€ BaroMmi CyCHiJIbHI HACTIAKH, SKI BHMi-
PIOIOTBCSI TPOILIOBHMH, TPYAOBHMH Ta HEMaTe-
plaJbHUMHU BTpaTaMM, BHSIBISAIOTBCA Yy Qopmi
NOTOYHMX, MJOBIOTPUBAJIMX ab0 BiAKIAZCHHUX
e¢ekriB. EKOHOMIUHI BTpaTH BHACIHIJOK HACHIIb-
CTBa IIOJO JKIHOK PO3MOJUISIIOTBCS MiXK pi3-
HUMH TIpEICTaBHUKAMHU CYCIIJIbCTBA, BKIIOYA-

s BigMiHHICT HE O3HA4ae€, MO y HAaIIN
JIepKaBi MEHIIe HacwibcTBa. [lomiOHI BimMiH-
HOCTI B OLIIHKAX 3yMOBJIEHI JOCKOHAJIIIOI0 CHC-
TEeMOIO 300py JaHUX PO TeHIEPHE HACHIILCTBO,
Ta OUIBII IIMPOKKAM CIEKTPOM IIOCIYT, SIKi Haja-
I0TBCSl TTOCTPAXKJAIMM BiJl HACWJIBCTBA (CrieIiaii-
30BaHi TPHUTYIIKH, KOMILIEKCHI MPOTPaMH 3aXHCTY,
JKUTIIOBA MIiATPUMKA Ta COLajbHI BUIUIATH OCO-
Oam, sIKi 3a3HAJIM JOMAIIHBOTO HACHILCTBA). bijib-
LIICTh BUTPAT KEPTBU MAIOTh BUTIATHTH 13 BIaCHOT
kuieHi. B macmrabax kpaiHu CyKymHi 0coOHCTi
BUTPATH JKEPTB HACWJILCTBA Ta IX JOMOTOCIIOAAPCTB
MOXKyYTb csirati 10 $190 muH Ha pik. B cepeapomy
yKpaiHCBhKI JKIHKH BUTpadatoTh Omu3bko $200.

Ha Butpatu, moB’si3aHi 3 HaCHJILCTBOM,
BIUIUBAE TSOKKICTH TPAaBM 3aBIAHUX MOTEPILIAM
(puc. 3). BoHr MOXyTb OyTH JIETKi, CEPEIHBOT TSXK-
KOCTi W TsKKi. MDKHApOIHI JOCIHIPKEHHS JTOBO-
JTh, 10 BKIaJeHHs $1 B NMpPEBEHTHBHI 3axonu
MPU3BOAUTH 10 eKoHOMIT $5—-$20 MaitOyTHIX BumaT-
KiB Ha HaJaHHs NOCIYT NOTEPNiINM, B YKpaiHi Ha
(hiHaHCYBaHHSI LTLOBUX 3aXO/iB i3 MOMEPEKEHHS
JOMAIIHBOTO HACHJIBCTBA MICIIEBUMHU OFOMKETaMU
Oyrno ButpadeHo yumre $25,6 tuc. Lle miarBepmkye
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3aJMIIKOBUI TPUHIMIT (DIHAHCYBAHHS TIOJITHKH
HPOTH/IT HACWIIBCTBY LIOJ0 JKIHOK Ta 3arajbHHI
Opax yBaru J10 MUTaHb TeHIEPHOI PIBHOCTI.

piBeHb 3apmiar y cdepi THMYacoBOTO PO3Mi-
LICHHS Ta OpraHi3auii XapuyBaHHs;: Y YOJIOBIKIB —
5254 rpH, y xiHOK — 4736 TpH [8].

TSDKKI TUTECHI YIITKOJKEHHS

IHIIII pO3J1aJIu 310POB’ ST

YIIKOIPKEHHS CEPEIHBOI BaXKKOCTI

JIETKI TUIECHI YIIKO/KSHHSI

JKOTHUX YIIKOIKCHB

0

T T
100 200 300 400

Puc. 3. Bumpamu, nog’a3amni 3 HacuibCmeom,
¥ Chi6BIOHOWEHHT 00 MAHCKOCMI 3A80AHUX MPAGM

BHacnigok HacCHIIbCTBa TMHE B CEPEAHBOMY
600 xiHOK Ha pik. B pe3ynbrari mux cMeprei Kpa-
iHa Brpauae $1,5 mun B pik. HaBite BHacmizok
BOCHHUX JIii B YKpaiHi IMOMHpae MEHIIE >KiHOK
(171 ocoba) [7].

[lono HachinKiB €KOHOMIYHOI TUCKpUMiHA-
il J1JI9 €KOHOMIKH 3arajioM, TO Takl JOCIIHKEHHS
Hapa3i MPOBOAATH He JIIsl BCiX KpaiH, ayie BCi BOHU
CBilYaTh MPO EKOHOMIUHY HEBHUTITHICTH HICKPH-
MIHAIIMHAX i 1 IXHIA rajapMiBHUI BIUIMB Ha
COLIaJIbHO-CKOHOMIUHMI PO3BUTOK. 3a JaHUMHU
IactutyTy McKinsey, mojonanHs AUCKpAMIHAIIT i
AKTHBHE 3QTyYeHHS KIHOK 10 E€KOHOMIYHOI MisliTh-
HOCTI nmo3BoyuTh 30uteIMTH cBiTOoBMii BHIT no
2025 poky Ha 26%, abo 28 TpaH H0napiB 3a ONTH-
MIiCTUYHHMM cLieHapieM, ado Ha 11% (12 tpaH nona-
piB) — 3a peamicTuaHUM [3].

I'ennepHa HEPIBHICTh TaKOXK MPOSBISETHCS
y CHIBBIJHOIIEHHI 3apIUIaTH JKIHKHA JI0 3apIUIaTH
yonoBika. Y Hamid kpaiui, 3a nanumu [lepxas-
HOI CTaTUCTHKH, 3apO0iTHA IIaTa JKiHOK B Cepel-
HpoMy Ha 20% HWK4Ya, HDK y YOJOBIKIB Ha THX
xe mocanax. Y JlepkaBHiil cimyxOi cTaTuCTUKU
po3noBiny, mo B nepmomy miBpiudi 2017 poky
cepelHbOMICSIUHA 3apo0iTHA IUIaTa YOJIOBIKIB
nepeBuIInIa 3apo0iTHy miaty kiHOK Ha 19,75%.
BonmHouac 4ONOBIK OTpHMaB CepelHbOMICSIUHY
3aprutaty B 7779 TpH, TOAl SK cepeIHbOMICSYHA
3apmyiara LITaTHOTO MPaliBHUKA-KIHKM CKJana
6243 rpH [8].

3a po3paxyHkamu CBITOBOro OaHKY, CHTY-
aIist 3 oIUIaToOI0 mpani B YKpaiHi e ripma — Ha
KOXHIN 3apo0JeHill KIHKOIO TPHUBHI, YKpaiHCHKHUI
4onoBik 3apobuts 1,67 rpH. Y [lepxaBHili cTa-
TUCTULI YTOUYHWJIM, IO HAWBHUIII 3apIulaTH B
VYkpaini B cdepi pinaHCOBOI Ta CTPaxoBOi Hisiib-
HOCTi, YOJIOBIKH OTPUMYIOTb B CEPEAHBOMY
16469 rpH, a xinku — 10846 rpu. Haiinmwkunii

HesBaxaroun Ha Te, 1110 3apoOiTHI MIaTH B
JKIHOK JJOCUTb HMXYi, TUBHUM € T€ 1[0 BOHHM Ipa-
I0I0TH Oinbire. KpiM Toro, KiHKM y BCbOMY CBITi
Bi 2 10 10 pasiB yacTimie BUKOHYIOTH HEOIIa-
yyBaHy poOOTy 0 JOIVISILY 3a IHIIMMH JIIOIBMH.
Maifke ’ATh TOAWH KIHKA 3MYyIIEHa BUTpadaTu
Ha HEOIUIauyBaHy Npallo, HANPHUKIAA HPUTOTY-
BaHHI X1, TpUOUpPaHHs, TOTIIAJaHHS 32 IUTHHOIO.
YonoBikKM KEepPTBYIOTh Ha CIMEIHI CIIpaBW JIMIIE
1,5 ronuuu Ha JIeHb.

IMonpu Te, 110 B AOCTYII JI0 OCBITH YKPAiHKU
Ta yKpaiHIi MaioTh PiBHI MOXJIHMBOCTI, ILIAHCH Ha
OTPUMaHHS BHCOKOOIIa4yBaHOi MOCaIH pi3Hi. 3Ha-
HTH Xopolry poOOoTy Mpy OHAKOBOMY PiBHI OCBITH,
HABUKIB Ta TAJIAHTIB XIHII Ha 36% Baxxye. [TomiTuka
B cepi OCBITH 1 HaBUYaHHS € BAKIMBUM 3aCO00M
JUIl BCTAHOBJICHHS TeHIEPHOI piBHOCTI. ChOrosHi
y OinbinocTi kpain €C KiJBbKICTh KIHOK 13 3aKiHUe-
HOIO BHIIOIO CEPEIHBOIO 1 YHIBEPCUTETCHKOIO OCBi-
TOIO MEPEBUILYE KiIbKICTh YOJOBIKIB i CTAaHOBUTH
58%. Takox >KIHKM MOROJAIN TeHACPHUN PO3PUB
Ha axKaJgeMIYHOMY piBHi: iX IMOKa3HUK CTaHOBHUTHb
42% cepen IOKTOPIB HAyK, OHAK B OKPEMHX cepax
OCBITH JIOCI IepeBara € y 4YOJIOBIKiB, 116 — MaTeMa-
THKa, iH(OpMAaTHKa Ta IH)KCHEpHa CIpaBa.

3rigHo 3 pesynbTaramMu AociimkeHHs po-
rpamu po3Butky OOH, 3apaz B Ykpaini ekoHO-
Mi4HO 3aiiHsATUMHE € 52% KIHOK y Bili 15—70 pokiB
ta 62% uomnosikiB. Cepen poOOTONABIIIB — JIUIIIE
32% xiHok. Jloyis KIHOK B 3arajibHid KiJTbKOCTI
nignpuemiiB craHoButh 30%. BomgHouac ixHs
YacTKa y KEpiBHHULTBI BEIMKHM Oi3HECOM CTa-
HOBUTH Juie 6%. B ocHOBHOMY BOHHU 3aiiHATI B
MaJIoMy Ta cepenHboMy Oi3Heci. Jlo mpuknany, B
JesIKMX paioHax AQPHUKH KIHKH YacTille BiIKpH-
BalOTh CBiil Oi3HEC HIXK YOJIOBIKH [9].

Bararo kpaiH HamaraeThbCsl 3amo4yaTKyBaTH
00pOTHOY 3 TEHJICPHOIO HEPIBHICTIO 3aKOHOIABYO
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Ta BUCBiTIIOBaTH B Human Development Report,
Global Gender Gap Report. [Tepmroro kpaiHoro, 1o
BBeJIa KBOTH IS )KIHOK y Oi3Heci, Oynma Hopgeris.
Bomna 1ie 3po6uia mie B 2003 pori. J{o mporo paau
JUPEKTOpiB Jmie Ha 6% CKiIaganucst 3 JKIHOK.
Brnana Bunana 3akoH, skuii BUMaras 3011bIICHHS
KiTbKoCTi kiHOK 10 40%. Cporomani came Hopge-
Tisl € CBITOBUM ITiZIepOM 3a YACTKOIO JKIHOK y 0i3-
HEC-eJIiTI Ta yrpaBliHHI 3HaHHAME. ABTOp Mapeit
1. JIxeHekc, TOMOBHUIA pefakTop «Mi>KHAPOIHOTO
KYpHaJIy 3 YIpaBIiHHS 3HAHHSAMH» NPE3HICHT
OyHparmii yrpaBiiHHSI 3HAHHSIMU Ta aCOIIHOBaHUN
npodecop [epxasnoro ynisepcutery Can [liero,
Kanidopnis, CLIA nae Take BU3HauYeHHs: « YIIpaB-
ninas 3HanHsMH (Knowledge Management) — 1e
NpaKkTHKa BUOIPKOBOTO 3acTOCYBaHHSI 3HAHb 3
HAKOIMYCHOTO JOCBiAy NPUHHATTSA pIllleHb IS
TeNepilHbOi Ta MaHOYTHBOT IPAKTUKU TPUHHSATTS
pillicHb 3 KOHKPETHOIO METOI — IOKPALICHHS
oprasizariiaoi epexTuBHOCTI» [10].

3. AHKeTyBaHHA cepel Y0JI0BiKiB Ta KiHOK 3a
reHIepHUMH YHHHUKAMH
[TprurHu HepiBHOCTI 3apO0ITHOT IUIATH € HE JIUILE
E€KOHOMIYHUMH, iICTOPUYHUMU, & i TICUXOJIOTIYHI.
YacTo KoM KiHKa NMPHUXOIUTH BIIAIITOBYBATHCS
Ha poOOTy, BOHA CXWJIbHA 3aHIKYBAaTH CBOIO 3Ha-
YyIIicTh, ii CAMOOL[IHKa 4acTO HEOOIPYHTOBAHO
3HIKEHA, YOTO He MOXKHA CKa3aTH IO YOJIOBIKIB,
SIK1 9acTo mpo cede xopomoi gyMku. TpaauuiiHo
Ha OJHI ¥ Ti K TMO3HMIIi XIHKH CTaBJIATh Oa)xkaHy
mdpy aoxoxy npubnuzHo Ha 10% HIDKUe, HIXK
YOJIOBIKH 3 TaKHM K€ JIOCBIIOM Yy pe3tome. Yoo-
BIKM YacTillle TOPTYIOTbCS 3a MiABUILIEHHS 3apIi-
natd. 30Kpema, SKIIO YOJOBIKOBI MPONOHYIOTh
3apmiary B 10000 rpH, Bin nompocuts 12000 rpH.
CBo€10 4eproro, >KiHKa, AKIIO il 3amponoHYIOTh
8000 rpH., moroguthcsi Oe3 Baranb. YosioBikam
TAKOK OLTbII BaKJIMBHUH Kap €pHE 3pPOCTaHHS,
MOXKJIMBICTh MiJIBUILEHHS MOCaIH, B TOW 4Yac sK
KIHKH YacTime OepyTh /10 yBaru Ha KOJIEKTHB, 4ac
y I0po3i A0 poOOTH, OCOOUCTICTh HayaJbHUKA. 3
Ii€] MPUYNHU JKIHKA MOXKE TIOTOIUTHCS Ha OiIbII
KOM(OpPTHI yMOBH, aje HIKYy 3apmiary. Tomy
TOI-MEHEKepaMn KOMIIaHii dacTille CTaloTh
YOJIOBIKH 1 MPAKTUYHO HIKOJH XKIHKH. Y PEHTHHTY
Forbs HailycmimHIimmx TONM-MEHEIXEPIB CBITY
mume 13 13 100 € xxiHKw.

€ Takox (i310J0T1UHI YNHHUKH, SIKI HIOUTO
3aBaKalOTh JKIHKAM 3aiHATH OiJbII BUCOKOOILIA-
4yyBaHy nocajy. [HOI miJ yac npuitoMmy Ha poooTy
y JKIHOK MUTAIOTh, CKUIBKK Yy HHX JiTei 1 KoJiu
BOHU 30MparoThCsl HAPOAUTH HAcTynHy. ith B
CYCIIIBCTBI BBAXKAKOTHCS )KIHOUUM 000B’SI3KOM, I1i
NUTaHHS B3arajii He CTaBIATh YojoBikaM. Hanzsu-
YaifHO MOIIMPEHOIO0 € MPaKTHKa BiJIMOBU Y IpH-
HiMaHH1 Ha poOOTY Ha MiJICTaBl CIMEHHOTO CTaHy Ta
BiKy JKiHKH. 30KpeMa AUCKpuMiHauii nmpu Habopi

Ha poOOTy 3a3HAIOTH HE3aMIXHI JKIHKHU, KIHKH 3
MaJIMMH AiTbMH H kiHkH ctapii 40 pokis. BoxHo-
Yac OCBiTa, AOCBiA Ta npodeciiiHi SKOCTI, K mpa-
BUJIO, 70 yBaru He Oepytbes [11, c. 5].

e onuH YMHHUK, SKU{ BIUIMBAE HA 3aHH-
JKEHHSI 3apIliaTr *KIiHOK — L€ CTEPEOTHII, IO YOJIO-
BiK € TOAYBaJIbHUKOM 1 TOBUHEH OTPUMATH OiJIbILe
rpoureid, mo6 3abe3neunT cim’r. PoGoTtomasii
HE BPaxOBYIOTb TOH (axT, 110 HalvacTime Biady-
BAETHCS CaMe HAaBIAKH, KOJIM OJTHA JKIHKA BCTHUTa€ 1
NpaIIoBaTH, i CiM’ 10 YTPUMYBATH, 1 JiTel BUXOBY-
Baru. KpiM TOT0, B TOCTPaAsIHCHKUX KpaiHax icHY-
BaB IEpeliK mpodeciii, SKUMU HE MOIIH 3aiMa-
Tucs kiHku. Hibuto nie podunocs, uiod yoepertu
JKIHOK B1JI IIKIJJTUBUX BUPOOHUIITB.

Amnauizyroun mpo0neMy TeHAEpHOI HepiB-
HOCTi, HAMH TPOBEICHO AOCITIHKEHHS METOJ0M
AaHKeTyBaHHS. BChOro onuTyBaHHS NPOHILIO
133 oci6. 3 mux 108 xiHOK Ta 25 4YONOBIKIB.
Amnkery ckmageno i3 12 muranp. Lli 3anuTtanHs
JA0Th 3MOTY BH3HAUYUTH CTaBJICHHS TMIEBHOI CTarTi
JI0 CTEPEOTHUIIB CiIMEHHHX 1 podeciiHUX poeid,
MOB’SI3aHKX 3 TEHAEPOM, Ta CTEPEOTUITH MOB’ sI3aH1
31 3MICTOM OISLILHOCTI YOJIOBIKIB 1 »k1HOK. B xomi
JIOCITIJPKEHHS OYyJIO BUSIBJIICHO:

— s Outeriocti  onutyBaHux (82%) €
BaXJIMBUMHU 1 pojiMHa, 1 cim’s; st 9% Haiiroio-
BHIIIMM € CTBOpEHHS ciM’i (Tak BiJMOBLIO JBOE
YOJIOBIKIB Ta JECSTh JKiHOK); 1 9% Ha mepie miciue
y CBOEMY XKHTTI CTaBISTH poOOTY Ta Kap’epy (Tpoe
YOJIOBIKIB Ta J€B’SITh KIHOK);

—38,3% BBaxkaOTh, III0 4YOJOBIK Mae
MOBHICTIO 3a0€31euyBaTH CBOIO ciM’10; 37,6% BBa-
JKAKOTh, 1[0 MaTepiaJibHa BiJIIOBIIAJIbHICTH TIOBHHHA
PIBHEM YHMHOM DPO3NOAUIATHCS MK YOJIOBIKOM i
apyxuHoto; 21,1% He aymaroTh, 1110 YOJIOBIK Mae
MOBHICTIO 3a0e3medyBaru cim’10; i 3%, a 1e cyTo
JKIHKHM, BBaXKalOTh, 110 MOBHHEH 3a0e3medyBaTu
JINIIE JITEH;

— Oinpmricte onutyBanux (54,9%) BBaxa-
I0Th, 1[0 OCHOBHA POJIb JKIHKM B CYCIUIBCTBI —
YOJIOBIK, IiTH, poxuHa; 45,1% MaioTh NpoTH-
JISKHY JTYMKY;

— Mai)ke BCi yYaCHHKH AaHKETYBaHHS
(94,7%) nOTPUMYIOTBCS JAYMKH, IO KOJHU JKIHKa
MpAIIoE, TO e HE 3IMCHIOE HISIKOTO HETaTHBHOTO
BIUIMBY Ha CiM’10; 3% (TUTbKH JKIHKH) BBaXKaE, 110
1e 3/[IHCHIOE HETaTUBHUI BIUIMB Ha POJIMHY 3ara-
noM; 2,3% (TiNbKH KIHKH) — HETAaTUBHO BILTUBAE
Ha JiTeH;

— Oinpmricte onutyBanux (59,4%) BBaxa-
I0Th, 1[0 Y YOJIOBIKIB 1 )KIHOK OJIHAKOBI MOXJIH-
BOCTi Kap’epHOro pocty, 25,6% MaioTh MpOTH-
JISKHY JTYMKY;

—62,9% onuTyBaHUX HE Oa4yaTh Pi3HMII i1
YHUiM KepPiBHHUILITBOM MPAIIOBATH — KIHKU YH HOJIO-
Bika; 32,6% mpamoBann 0 Kpamie MiJ KepiBHH-
LTBOM YOJIOBiKa; 4,5% HagaloTh mepeBary >KiHii;
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— Oimpmricte onutyBaHux (51,5%) BBaxa-
IOTb, 1110 YOJIOBIKH 1 )KIHKH MAlOTh OJJHAKOBI IIIAHCH
BJIAIITYBAaTHCS Ha BHCOKOOILIA4yBaHy pPOOOTY;
42,9% HanaoTh nepeBary HOIpU BCE YOJIOBIKOBI;
5,3% xiHII;

— mikaBuM € Te, mo 57,9% omnuTyBaHUX
3HAIOTH TIPO Te, IO B YKpaiHi cepemHs 3apodiTHa
TUTaTa )KiHKA MEHIIIAa HiXK Y YOJIOBiKa;

— 54,1% onuTyBaHMX TOTOBi 3MIHUTH
poOOTy HaBiITh HA MEHII OIUIAYyBaHy SKIIO BOHA
HE MPUHOCUTH MOPAIBLHOTO 3a0BOJCHHS; 15% 3
II€F0 JTYMKOIO HE ITOTO/KYIOThCS;

— Oinburicts ocid (39,8%) nix yac BubOpy
pobodoro MicIsl Hacamrepesn 3ayBaKymOTh Ha
MOMJIMBICTD HOEAHYBaTH poOoTy 1 ciM’10; 25,6% —
Ha 3apoditHy miary; 24,1% — Ha mepCreKTHBY
Kap’epHOro 3pocTtaHHs; 6,8% — Ha armocdepy B
KOJIeKTHBI; 2,3% — Ha TPUBAIICTh pOOOYOTO JHS; 1
1,5% — Ha BijicTaHb BiJf poOOTH JT0IOMY;

— OunbmIicTh onMTYBaHUX (69,9%) He BimMO-
BUJIMCH OM BiJ poOOTH AKIIO Oyia 6 MOXIJIHMBICTH
CHUJIITH BJIOMa Ta 3aMaTUCs JOMAIHIM TOCIIo1ap-
ctBoM; 18% BimmoBuIHCs O (Cepes HUX OUTBIIICTD
YOJIOBIKIB).

Sk Gaummo, Hale JOCIiKEHHS 3r0JI0CH-
Jock npolTH Oinbiie xiHOK. YosoBiku He Oynu
TaKMMU aKTUBHUMH. BUCHOBKH 3TiJTHO 3 aHKETYy-
BaHHSM TaKi:

1. JJocmimKeHHsT T0Ka3ajo, 10 OUIBIIICTh
ONHUTYBAaHUX BCE TaKU BBAXKAKTh, IO OCHOBHA
POJIb KIHKK — poauHa. [[uM BOHM IEMOHCTPYIOTH,
0 B CYCHUIBCTBI € OOMEKEHHs IIONO KIHOK.
Xoua OLIBIIICTE KIHOK BBaJKAIOTh, 1[0 BOHH CTBO-
peHi He TIABKHU IS 1[bOoT0. Maiike BCi )KIHKH He
BiIMOBIUTUCH O BiJl poOOTH, SIKIIO Ou Oyna ¢iHaH-
COBa MOYKJIMBICTH CUAITH BJIOMa 3 JITHbMH 1 3aiiMa-
THUCS JIOMAIITHIM rocrofapctsoM. MoxkHa 3po0uTH
BHCHOBOK, IIIO JUIS JKIHKMA € BaXXJIMBHM peallizy-
BaTu cede y Cy4yacHOMY CBITi.

2. lllogo 3abe3meueHHs ciM’i, TO Bce X
YOJIOBIKH JOTPUMYIOTHCS CTEPEOTHUITY, IO BOHH
MaloTh 3a0e3nedyBaTd IOBHICTIO BCIO CiM’Io0.
Xouwa, cyasuu 3 OINHTYBaHHS, JOBOJI BEIUKa
YaCTHHA JXKIHOK TEX TakK BBaxkae. Xoda Oarato
3 HHUX TOTOBi 3a0e3medyyBaTu CiM’I0 Ha PiBHI 3
q070BiKoM. [[ikaBUM € Te, 110 KOJCH YOJIOBIK HE
0auuTh HIYOTO MOTAHOTO B TOMY, IIIO XKiHKA Tpa-
mroe. OJHAK € )KIHKH, SIKi MAlOTh MPOTHIICIKHY
JIYMKY.

3. XaxnuBuM € Te, 110 XKIHKY SIK KepiBHUKA
oOpaiu 0 Juie mwicTh onuTyBaHux oci0. JKinka B
MEHIIIUX BUMAJKAX MOXE CTaTH KEPIBHUKOM IIijl-
MPUEMCTBA, TOOTO OTPUMATH BUCOKOOILIAYYBaHY
po0ory. Lle € cyTTeBa TUCKpPUMIHALLIS IIOI0 KIHOK
Y CYCHIJIBCTBI.

4. BaxiuBUM € Te, IO ONHUTYBaHHS HaM
M0Ka3aJjo, U0 MPH BIALITYBaHHI HA POOOTY >KIHKH
MEHIIIE 3BEPTAIOTh yBary Ha po3mip 3apoOiTHOT

TUIATH, U1l HUX HalBaKJIMBIIIUM HacamIlepesn €
MOXKIIUBICTb TIOETHYBATH CiM 10 Ta poOOTY, TpUBa-
JICTh pOOOYOTO JIHS, BiJICTAHb JI0 POOOTH, aTMOC-
(depa B KOJEKTUBI 1 Ui AyKe Majioi YaCTUHH €
Ba)XJIMBE Kap’epHE MpocyBaHHs. ToOTO A KiHKU
BOXJIMBIIIMM € KOM(OPT, a He po3Mip 3apoOiTHOT
wiati. OTXe, MOXKHA CMUJTMBO CKa3aTH, IO Tpio-
PHUTETH 151 )KIHOK € OJIHI€I0 13 MPUYMH IXHIX MEH-
LIUX JOXOIB.

5.V 4OJIOBIKIB 30BCIM iHIII JyMKH IIOJIO
nporo. Jlnms HUX 3apoOiTHA Iiara i MOXJIMBICTB
Kap’€pHOTO POCTY € Ha nepiomy Micti. Tomy npu
BJIALITYBaHHI HAa POOOTY BOHH OyayTh BUMaratu
HaWBHIIO] OIJIATH.

6. [lozutuBHUM € Te, 1m0 Tmonpu Bce 57%
ONUTYBaHMUX JIIOJCH 3HA€ MPO TEHAEPHY HepiB-
HicTh B orutaTi npaui. Lle nmokasye Hawm, 110 Hayka
1 JIOCHIDKCHHST MO0 YIPABIIHHS T'eHACPHOIO
HEepiBHOCTI B HalIi KpaiHi pO3BUBAIOTHCSI.

BucHOBKHM Ta nepcneKTHBH MOAAIBIINX A0CTi-
TKeHb

OTxe, MM TIOBHHHI OOpoTHCS 3 TpOOIEeMOIO
reHepHoi HEepiBHOCTI, TOMY L0 Lie mpodiieMa
HE BUKIIOYHO XIHOK YHM 4YOJIOBIKiB, a YCHOTO
cycninbcTBa. IliicyMOByrHOUM CKa3aHE MOXHa
CTBEP/KYBaTH, 110 OJHA 3 OCHOBHHX NPUYUH
i€l mpoOIeMu € Te, 10 JIyKEe 4acTo KiHKa HEJ[0-
omiHioe cebe. Y Hel B MiACBIAOMOCTI 3aKIaeHO
CyMHIBaTuCsl y CBOI 3J10HOCTSIX, HEIOBIPATHU
CBOIM pILICHHSIM, NOTOKYBaTHUCS 3 THUM, MIO
YOJIOBIK 3pOOUTH MEBHY POOOTYy Kpaile 3a Hei.
Xoua y cydyacHOMY CBIiTi y JKiHKH AyXe ©araTto
000B’sI3KiB.

Jlis 3HWKEHHS TeHAEPHOi HEpiBHOCTI B
VYkpaini MoxHa 3IIHCHUTH Taki 3aXOiu: BBeE-
JIEHHs CaHKI[IM 3a HEBUKOHAHHS KBOT IIiJl 4ac
NpOBEACHHS BUOOpPIB, 3a0XOYECHHS Tar MO
OLNBIIOTO 3aJy4YeHHS JIO BUXOBaHHS JIITEH Ta
PIBHOMIPHOTO pO3MOALTY XaTHIX OOOB’s3KiB,
NpUIUIeHHsT OibINOT yBaru reHaepHid piBHOCTI
y IIKOJIaxX, PO3BUTOK MEPEXkKi AUTCAIKIB, 3 METOIO
HaJIaTH MOXJIMBICTH 000M OaThbKaM TO€HYBAaTH
Kap’epy Ta BUXOBaHHs JiTed. 31 37iHCHEHHSIM
TaKMX 3ax0JliB Hama KpaiHa 3MOXe MOBHIiIIE
BUKOPUCTOBYBATH HAsSIBHUH JIIOICHKUI TTOTEHITIA.
Yot0BikKM TIOBMHHI 3pO3YyMITH, IO YKIHKa MOXE
Oytu xopomuM ¢axiBuem y Oynap-sikii chepi
JUSITBHOCTI, @ MOXJIMBO HaBITh 1 Kpallle.

CBilYCHHSIM CTUMYIIOBaHHS HayKOBOTO
po3BuTKY B YkpaiHi € miatdopma Horizon 2020,
sIKa IJISCTIPSMOBaHa Ha MIATPUMKY 1 10 CITiKCHbB,
1 IHHOBAIIITHUX PO3POOOK 32 TPhOMA HATIPSIMAMHU:
1) mporpecuBHa Hayka; 2) iHAyCTpialbHE JiJep-
CTBO; 3) colliajbHi BUKJIUKH. [OJIOBHUMU LIJISIMU
porpamMu € BUXI1Jl €BpOIelchKol HayKH Ha BCec-
BiTHIH PiBeHb, YCYHEHHSI MEPEIIKOA MIOA0 CTBO-
pEHHs IHHOBAIlI Ta HaJaHHSI MOMJIMBOCTI CITiB-
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pOOITHHIITBA JEP)KABHUM 1 TMPUBATHUM ITiJ{ITPH-
€MCTBaM JUJIsl IPOBEACHHS CIIJIBHUX JOCIHiKEHb
1 CTBOPEHHS 1HHOBaIlIMHUX TPOAYKTIB [12].
Curyaris B cywacHii YkpaiHi morpelye
CTBOPEHHS 1 peaJtizailii iep»aBHOT IpOrpaMu TOI0-
JIaHHS TEHJIEPHOI HEepiBHOCTI, a/pKe 3MIHH y CTa-
HOBHIIII JKIHOK B YKpaiHi MOXKJIHBI JIMIIIE 32 YMOBH
TIOCTIIOBHOT JIepKaBHOI T€HIEPHOI MOTITHKH.
Tomy Hamiiii Jep:kaBi MOXKHa 3arpoOIOHY-
BaTW TaKi HaNpsIMM AJIS TOKPAIICHHS CTAaHOBUILA
JKIHOK Ha PHUHKY TIpaIli: BUPIBHIOBAHHS OILIATH
mpari MiX ranxy3sMd Ta 3MEHIICHHS BiJIMiHHOC-
TeH y 3MICTi Ta OIJIATi mparli 3a CTaTeBOK O3Ha-

KOIO; TIOCTIHHMH KOHTPOJb 3a JOTPHUMAaHHSIM
pPOOOTO/IABISIMU TPYAOBOTO 3aKOHOJABCTBA, 1100
YHUKHYTH TEHJEPHOI IMCKPUMIHALT; CTBOPEHHS
Ta BIPOBAPKCHHS MPOTPaM CHPHUSHHS PO3BUTKY
JKIHOYOTO MAJIOTO Ta CEPEHBOTO Oi3HECy; mporma-
ranya 0e3neKu i MiHHOCTe! 010 PIBHOTO PO3ITO-
Ity ciMeHHUX 1 mpodeciiHUX Posei MikK JOJIOBi-
KaMU Ta KiHKaMH.

[IpenMeToM MOAANBIINX TOCTIHKEHb € PO3-
poOKa reHIepHoi MONITUKKA B HANpPsMi rodaiza-
1ii CTHJIIB YNpaBIiHHSA B JEp)KaBl Ta akIEHT Ha
3aXUCT MpaB BHYTPIIIHBO MMEPEMIIIEHUX OCi0.
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KAIICYJIIOBAHHA JTOBPUB SAK OAUH I3 METOIIB
SMEHIIEHHSA 3ABPYJHEHHSA HABKOJIMIIHBOTI'O CEPEJJOBUIIIA

AHoTauis. 3abpyaHeHHs1 HABKOMULLIHBOTO CepefoBULLa 3anuvLiKkamMn MiHepanbHUX O0OPUB 3 KOXHUM POKOM
3poCTae Ta CNPUYMHSAE MOFIPLUEHHS | 'PYHTOBOrO, i BOOHOMO Ta MOBITPSHOro cepefosuwa. Lle BinbyBaeTtbca
BHACIIAOK TOrO, L0 a30THI AoOpuBa € oOpe PO34MHHMMM Ta LUBMAKO NPOHMKAKTL BEPTUKANBHUM I'PYHTOBUM
npodinem y mmbuHHI wapw, HeZOCTYNHI 4NA KOPEHEBOT CUCTEMU POCIMH. Hamun npoBeaeHo aHania npobnemu
3abpyQHEHHS HABKOMMULLIHBOIO CepeaoBMLLA KOMMOHEHTaMM MiHEPaTbHUX a30THUX 40OPMB Ta 3anpoNoOHOBaHO
3aCTOCYyBaHHSI KancynboBaHUX 40OPMB NPOMOHIOBAHOI Aii, WO AaCTb 3MOry perynoBaTtm LWBMAKICTb Ta KiNbKiCTb
[obpuB, sKi OyayTb HAAXOOAUTU Y I'PYHT i3 Kancymnu 3anexHo Bif I'PYHTOBO-KMNiMaTMYHMX YMOB. A Le, CBOEHD
Yeprow, 4acTb 3MOry 3MEHLUNTU KinbKiCTb 40OpMB, AKi OyayTe BHOCUTUCS B I'PYHT, Ta 3MEHLUMTN 3abpyaHEHHSA
HaBKOIMULLIHBOTO CepeaoBMLIA.

MpoBeaeHo ekcnepmMMeHTanbHi 4OCiAXKEHHS BUBINIbHEHHS] KOMMOHEHTIB MiHEpPanbHUX OOPUB i3 Kancyn
3aMeXHo BiJ BOAHEBOrO NOKa3HMKa CepefoBuLLa, Ta BCTAHOBMNEHO, WO MNOKPUTTS a30THUX JOOPUB YyTIMBUMU
0o 3MiHM pH cepefoBuLla pe4oBUHaMK A€ 3MOry B LUMPOKUX MeXax peryrnioBaTv BUBINIbHEHHS PeYOBUH i3
Karncyn Ta cTBoptoBaTh foOpMBa 3anexHo Bid TUMNY I'PyHTY, A€ BOHM OyayTb 3aCTOCOBYBaTUCS.

3a paxyHOK TOro, WO KiNbKiCTb OnagdiB y Pi3HMX panoHax € pi3HOK, BUHMKAE npobrnema CTBOPEHHS
KancynboBaHUX 0OpuWB i3 Pi3HO TOBLLUMHOK MOKPUTTA. AKLWO onagiB € 6araTto, TO, BiAMOBIAHO, TOBLUMHA
nokpuTTa Mae 6yt Ginbliol, a B paMioHax, A€ € HeOoCTaTHSA KiNbKiCTb onagiB, BOHA € OyXe Maroto.
Tomy Ans perynoBaHHS LUBWAKOCTI BUBINIbHEHHS KOMMOHEHTIB i3 Kancyn npoBedeHi eKcrepuMeHTanbHi
[OCMigKEHO BNIMBY BHECEHHS NErKOPO3YMHHOI KPUCTaNIYHOI PEYOBUHM [0 CKragy NosiMepHOro nokpuTTs Ha
LIBUAKICTb BUBINIbHEHHSI KOMMOHEHTIB i3 Kancyn. BcTaHOBMNEHO, WO Takoro Tuny NOKpUTTS AalTb MOXIUBICTb
3acToCOBYyBaTM KancynboBaHi Jo6puBa B LUMPOKMX MeXaX, Peryniowuy LBWAKICTb BUBINbHEHHS BMICTOM
BHECEHOI NTErkOPO34MHHOI KpMUCTaniyHoi pevyoBmHU. B SKoCTi Akoi MoXkHa BMKOpPUCTOBYBaTH abo Ti >k 4obpuBa,
abo0 iHLWi Nerkopo34nHHI NOXMBHI PEYOBUHMU, Y SKMX € NoTpeba.

MpoBeneHo po3paxyHoOK KoedilieHTiB mMaconepedadi k Kpidb nomniMepHy 0OOMOHKY Ta koedilieHTiB
Ondysii KOMNOHEHTY B Monimepi.

KnrouoBi cnoBa: 3abpyaHeHHs, iHkancynsuis, BUkMa, MiHepanbHi JobpuBsa.
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FERTALIZERS ENCAPSULATION AS ONE OF THE METHODS
OF ENVIRONMENTAL POLLUTION ABATEMENT

Abstract. Pollution of the environment with mineral fertilizer residues increases every year and causes deteriora-
tion of soil, water and air environment. This is due to the fact that nitrogen fertilizers are well soluble and quickly
penetrate the vertical soil profile into the deep layers that are not available for the root system of plants. We have
analyzed the problem of environmental pollution with components of mineral nitrogen fertilizers and proposed the
use of encapsulated fertilizers prolonged action, which will allow adjusting the speed and amount of fertilizers that
will flow into the soil from the capsule depending on the soil and climatic conditions. And this, in turn, will enable
reducing the amount of fertilizer that will be introduced into the soil, and reduce environmental pollution.

Experimental researches of release of components of mineral fertilizers from capsules depending on the
hydrogen index of environment are conducted. It was found that the coating of nitrogen fertilizers sensitive to
changes in the pH of the medium with substances makes it possible to regulate, within wide limits, the release
of substances from capsules and to create fertilizers, depending on the type of soil, where they will be applied.

Due to the fact that the amount of precipitation in different areas is different, there is a problem of
creating encapsulated fertilizers with different thicknesses of coverage. If there is a lot of precipitation, then
the thickness of the coating should be greater, and in areas where there is insufficient number of precipita-
tion, it has very little. Therefore, to control the rate of release of components from capsules, experimental
studies have been carried out on the effect of introducing a readily soluble crystalline substance into the
polymer coating on the rate of release of components from capsules. It has been established that this type
of coating allows using encapsulated fertilizers in wide ranges, regulating the rate of release of the content
of the introduced freezing crystalline material. It is possible to use either the same fertilizers or other easily
soluble nutrients that need it.

The calculation of mass transfer coefficients through the polymer shell and coefficients of diffusion of
the component in the polymer were carried out.
Key words: contamination, encapsulation, release, mineral fertilizers.
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Introduction

Environmental degradation due to the wide and
constant use of mineral fertilizers in agriculture
is intensifying every year. This concerns both
the deterioration of properties and reduction of
soil fertility, as well as pollution of underground

and surface water, air chemical elements and
compounds, deterioration of agricultural products,
etc. And as a result, this leads to environmental
degradation, which affects the health of people.
The losses of components of mineral
fertilizers are observed, from their production
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to the soil environment application. On the one
hand, this happens due to the use of outdated
equipment for the production of mineral
fertilizers, as well as the imperfect technologies
of their transportation, storage, preparation and
introduction, and on the other hand — as a result
of soil processes that occur due to the vital
functions of soil microorganisms, migration,
atmospheric washings precipitation, etc.

In the soil environment, processes of the
transformation of certain substances into others
through the activity of soil microorganisms are
constantly undergoing. On the one hand, the
process of nitrification is a positive process, since
the conversion of nitrogen from ammonium and
ammonia salts to nitrates (nitric acid salts) is
absorbed by plants. This occurs under the influence
of nitrifying bacteria, for which oxidation is a
source of energy. On the other hand, this process
contributes to the formation of nitrates that are not
absorbed by the soil absorbing complex, in contrast
to ammoniacal nitrogen, which is negative in the
absence of plant vegetation. As a result, favorable
conditions are created for increasing the migration
of nitrates in the deep horizons. In order to limit
this process, nitrification inhibitors are used —
chemical compounds that inhibit the activity
of nitrifying bacteria and ensure the storage of
nitrogen in soil and fertilizers in ammonium form.
As inhibitors of nitrification use derivatives of
pyridines, pyrimidines, triazoles, cyanamides,
etc. (Skowroniska & Wiater, 2000),(Mel’nychuk,
et al., 2004).

In addition, with the purpose of increasing
the coefficient of assimilation of nitrogen fertilizers
by plants, it is necessary to take into account the
climatic conditions of the area, soil fertility and the
availability of phosphorus and potassium, the soil
reaction, the need for plants and the duration of the
growing season.

An important method of preventing
environmental pollution is the fertilization of crops
in the period of their greatest need for nitrogen,
i.e., the retail supply of nitrogen fertilizers during
vegetation and in the phase of the largest absorption
of nitrogen.

Since nitrogen fertilizers are predominantly
water-soluble salts, one of the methods for
preventing soil contamination is the creation
of encapsulated fertilizers, that is, prolonged-
action fertilizers that can gradually feed their
nitrogen during one or several vegetation
periods. They are divided into two groups. The
first group combines poorly soluble fertilizers in
water, whose components become available to
plants only as a result of a gradual chemical or
microbiological decomposition in the soil. These
are urea condensates and various aldehydes,

ammonium humates — nitrogen compounds based
on lignensulfonic acid, and the like. The second
group — a fertilizer, well soluble in water, but
their granules are covered with thin hard-soluble
membranes, ie, encapsulated fertilizers. As the
encapsulating substances, phenol formaldehyde
resins, sulfur, amines, stearin, polystyrene, etc.
(Solodovnik, 1980), (Gutcho & Gutcho, 1972),
(Devassine et al., 2002) are used.

At present, encapsulated substances
are widely used in various industries and
microcapsulation products are quite common
(Solodovnik, 1980), (Gutcho & Gutcho, 1972),
(Devassine et al., 2002). Pharmaceutics is the main
industry where capsulation is applied. Among the
other examples of the use of encapsulated products
are: the production of microcapsules fibers and their
products, food products and cosmetics, perfumery
substances, household appliances, as well as some
technical materials. Microcapsulation of cellulose,
synthetic and inorganic fibers aims to modify the
fiber to give it new properties, as well as improve
its technical characteristics.

The main advantages of prolonged-action
fertilizers are: the full supply of agricultural crops
with mineral fertilizer components during the
entire period of vegetation and minimization of
environmental pollution; the use of well-soluble
nitrogen fertilizers in areas where excessive
humidification of soils or irrigated lands prevails;
reducing the amount of mineral fertilizers that will
be introduced during the year, which not only limits
the loss of fertilizers to the environment, but also
reduces the cost of agricultural production, etc.

Encapsulated substances, and especially
mineral fertilizers, are widely used in developed
countries, as evidenced by numerous patents and
published scientific works. The most prolonged-
action fertilizers are produced in the USA, Europe
and Japan. The main scholars involved in this
topic in Ukraine and abroad are A. Kondratov,
V. Solodovnik, 1. Kovshinnikov, Wahid R. Ali,
V. Babtsov, M. Rodson, H. Scher, Y. Shapiro,
E. Polyansky, D. Waldman, P. Markusch,
J. Rosthauser, M. Buiser, E. Aksnes, L. Kilaas,
S.Baldwinetal. (Taranetal.,2008), (Kuvshinnikov,
1987), (Babtsov et al., 2005).

The widespread wuse of encapsulated
fertilizers in Ukraine is limited by the fact that
they are expensive. Therefore, there is a problem
of the development of quality prolonged fertilizers
depending on the soil-climatic conditions of
the region of their introduction and needs of
agricultural crops at affordable prices.

The objective of the paper is to create and
research of prolonged action of encapsulated
fertilizers depending on the soil-climatic
conditions.
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1. Theoretical part
In the application of capsular mineral fertilizers
in agriculture one of the main tasks is to use
materials that are not harmful to the environment,
as well as the creation of fertilizers that have
certain predetermined properties. The main effect
of encapsulated fertilizers is the gradual release
of components from the capsule, therefore, it
is necessary to regulate the permeability of the
polymer shell, depending on the physico-chemical
and soil-climatic conditions of the environment,
in order to minimize the losses of components
of nitrogen fertilizers to the environment. The
release time in this case depends on the properties
of the polymer coating itself, its thickness, and
so on. Creating a polymeric coating of a certain
thickness allows to regulate the process of release
of the target component within a fairly wide
range, but sometimes it is necessary to create
films of a significant thickness to prevent the rapid
release of fertilizer components in conditions of
excessive moisture and vice versa, to create very
thin polymeric capsules for the use of fertilizers
under conditions of insufficient precipitation
precipitation. In this case, it is advisable to
regulate the permeability of the polymer coating
by introducing into the polymer a readily soluble
crystalline substance, which will significantly
expand the limits of application of these fertilizers.
The main parameters determining the
release time of a substance from a capsule are the
mass transfer coefficient across the polymer shell
and the diffusion coefficient of the component
in the polymer. The diffusion of the mineral
fertilizer component through the polymeric shell
can be described by the mass transfer equation,
which takes into account three diffusion supports
(inside the capsule, through the shell and external
diffusion) (Fig. 1)

Cs

Fig. 1. Scheme of the release process
of mineral fertilizers through a polymeric membrane:
1 — mineral fertilizers in solid state;
2 — saturated liquid fertilizer solution; 3 — polymeric
membrane; 4 — surrounding water environment

Given that the diffusion resistance inside
the capsule is insignificant, the equation has the
following form:

M=k-F-(C -C) (1

1

o 1
R + J—
D, p
mineral fertilizers through a polymeric membrane, w/c;
C, — concentration of the component in the external envi-
ronment, kz/w’; C_— concentration of saturation, which
is equal to the concentration on the inner surface of the
shell, xe/m’; D, — coefficient of diffusion of a component
in a polymer, 7%/c; 5 — the coefficient of mass deducing the
component from the outer surface of the capsule into the
environment, w/c; 0 — shell thickness, m.

where | = — coefficient of mass transfer of

To determine the coefficient of mass transfer
of mineral fertilizers through a polymeric shell £,
we use a mathematical model for the release of
the target component through insoluble shells in
the surrounding liquid medium, which is given in
(Humnyts’kyy et al., 2006). This mathematical
model makes it possible to accurately predict
the time and rate of release of matter from
mineral fertilizer particles coated with polymeric
membranes with sufficient for practical purposes.

According to the solution of this
mathematical model, the obtained data can be
represented in the form of linear dependence:

1 (ad+FR C R
—.In — Zk'—'ﬁ"[: ()
3 a +r, P, a +r
where ¢’ =>.— "€ - R*; 7—time, ¢ ; R — particle radius
4 ”(p/_c)

(inner radius of the shell), u; r, — particle radius at certain
moment 7, u; W — volume of liquid, »*; C. — concentration
of saturation, x2/m’; p, — solid particles density, xe/a’.

To find the coefficient of mass transfer j, it
is nacassary to use the known criterial dependence
for the conditions of natural convection (Zaytsev
& Aseyev 1988):

Sh =06-4/Sc-Gr 3)

where the number of Sherwood includes the coefficient of
mass transfer /3.

Calculations are made for ammonium
nitrate (NH,NO,) with density p = 1725 xe/m’,
density of environment p = 1000 x2/w?, coefficient
of kinematic water viscosity v = 1:10° /L,
diffusion coefficient D (NH NO,) = 1,92-10° m’/c.
After obtaining the value 8 and k the values of the
diffusion coefficients to be calculated D, according
to the equation (1).



ISSN 2617-4162 Fertalizers encapsulation as one of the methods of environmental pollution abatement 111

The second method that makes it possible
to regulate the rate of release of components from
capsules is the method of entering certain amount
of readily soluble crystalline material into a
polymeric film. This enables adjusting the release
rate within a wide range. It also makes it possible
to create fertilizers that are intended for certain
types of soils and areas with varying amounts of
precipitation in different periods of cultivating
crops.

Fig. 2. schematically depicts a polymer shell
(thickness ) of solid (a) and formed voids (b).

I

\

a b
Fig. 2. Scheme of diffusion flows through a continuous
polymer shell (a) and a shell with formed voids after
dissolution of a readily soluble crystalline substance (b)
1 — polymer shell; 2 — mineral fertilizers;
3 — formed emptiness

Water, as a solvent penetrating through a
polymeric membrane, in this case, firstly, dissolves
a readily soluble crystalline substance (most
appropriate to use the same mineral fertilizers or
any other, which are needed for plants), which
is located in the shell of the capsule. This leads
to the emergence of voids in the capsule, due to
which the diffusion flow of the main component
in the capsule (j,>j,) increases. Consequently,
with the increase in the amount of readily soluble
crystalline material in the shell, the rate of release
of the components of mineral fertilizers from the
capsules will increase.

2. Experimental part
Nitrogen fertilizers, widely used in agriculture,
namely ammonium nitrate, have been selected for
experimental research.

In order to determine the effect of the
hydrogen index of the medium, the encapsulated
particles were placed in a liquid medium at
pH 1 to 13. The spherical particles were pre-coated
with acetyl phthalylcellulose. The medium was
chosen to be large enough so that the concentration
of the released substance from the particle was
significantly less than the saturation concentration
of the solution. In our case it was 500 ml. The

acidity of the medium in the range of pH from 1
to 6 was made with hydrochloric acid (HCI),
neutral — distilled water, and alkaline medium
in the range of pH from 8 to 13 — by means of
sodium hydroxide solution (NaOH). Experiments
were carried out until the target component was
completely released from the encapsulated particle.
The analysis of the selected wire was carried out
using an ionomer.

To investigate the influence of impurities of
a readily soluble crystalline substance, particles
of ammonium nitrate (ammonium nitrate) with
a particle diameter coated with an insoluble
polymeric film, which contained small crystalline
ammonium nitrate in quantities of 1, 5, 10, 15, 20,
25, were used to change the coefficient of diffusion
of the polymer shell d=4 mm and 30% by weight
of the polymer. For comparison, particles of
mineral fertilizers were coated with pure polymer.
Polystyrene was used as a polymer coating.

During experimental studies, the encapsu-
lated particles were placed in a capacity of 500 ml,
where distilled water was pouring. After a certain
period of time, the encapsulated particle was gen-
tly removed from the container, and the test solu-
tion was thoroughly mixed to align the concen-
tration. After that, samples were taken from each
container. The sample was analyzed on an ion to
determine the content of the nitrate ion in the solu-
tion under study. All samples taken after analysis
were returned to a container where a pre-expanded
capsular particle was placed to further release the
mineral fertilizer from the capsule. Experiments
were conducted for 30 days.

3. Results of researches
Taking into account the fact that the hydrogen
index of the soil environment in different regions
of the country varies depending on the type of soil,
location and soil contamination by various harmful
substances that affect the pH of the medium, it is
important to study the influence of pH on the rate
of release of fertilizers from capsules . This will
reduce the environmental pollution of mineral
fertilizer residues by the use of encapsulated
mineral fertilizers, the release of which substances
can be regulated by the physical and chemical
properties of the coating itself. As a coating of this
type, we chose an insoluble polymeric compound
made from acetylphthalyl cellulose. The reason
for choosing this coating was its non-toxicity,
since this substance is used in medicine for the
capsulation of drugs, as well as the sensitivity of
the polymer coating to the change in the hydrogen
index of the medium.

Experimental studies were conducted within
the limits pH = 1+13. The results of experimental
studies in the form of the dependence of the
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concentration of ammonium nitrate on the pH of
the medium at fixed time intervals are shown in
Fig. 3.

14 - C 10°, ke/m?

12 +
10 A

= L
|

01 2 3 4 5 6 7 8 9 1011 12 13
pH
Fig. 3. Dependence of the concentration
of the released substance (ammonium nitrate)
from the capsule from the pH of the release medium:

¢—0hours.,m—15 A -3 -5 -7

The analysis of experimental data shows
a tendency to increase the permeability of the
polymer shell in an acid medium with an increase
in pH to 7. In an alkaline medium, the rate of
release of the target component from the capsule
decreases to pH = 10, but thereafter there is an
increase in the rate of release of the component,
and in the range of pH12 a sharp increase in the
rate of extraction of the component caused by
the dissolution of the fertilizer shell occurs.

Insolubility, acid resistance and solubility
in aqueous solutions with pH > 7 is an important
characteristic of acetylphthalyl cellulose. With the
increase of pH from 1 to 7, the degree of swelling
of the polymeric membrane increases, resulting in
accelerated release rate of the component.

In the alkaline medium, the ionization of the
macromolecules is gradually weakened, resulting
in the chain of acetyl phthalylcellulose being
twisted, which leads to a decrease in the mass
transfer coefficient in the polymeric shell and,
thus, causes the decomposition of the component
release from the capsule particles. Thus, in the case
of the achievement of the electroneutrality of the
polymer macromolecules, i.e. the isoelectric point,
the permeability of the polymer shell is minimal.
But the simultaneous substitution of acetyl and
phthalic groups by hydroxyl in the alkaline
medium still contributes to some increase in the
rate of release of the component, as compared
to the acidic medium. Then, under pH 12, the
chemical interaction of the cellulose ether with
the hydroxide and the gradual dissolution of the
polymeric membrane occurs.

Presenting research results in the form of

3 3
a straightforward dependence, ;~1n[a3+ R ]— 1(z)

3
a +r

the coefficient of mass transfer to be determined
through the polymer shell and values of the
diffusion coefficients D, are carried out.

As can be seen from the research results, the
hydrogen index of the medium has a huge impact
on the kinetics of releasing components from
encapsulated particles coated with a coating capable
of physic-chemical and chemical interaction in a
liquid medium. That is why it is possible to regulate
the optimal release of the target component from
capsules with the thickness of the shell depending
on the pH of the soil. In addition, due to the ability
of the polymer to gradually dissolve at pH>7, the
problem of soil contamination with the remnants
of the shell is eliminated.

The results of experimental studies on the
influence of entering readily soluble crystalline
substance on the rate of release of components
from capsules are presented in Fig.4.

25 o C, ke/m’

0 5 10 15 20 25
D10 ¢
Fig. 4. Kinetics of release of components of capsular
mineral fertilizers (ammonium nitrate) provided that
different amounts of ammonium nitrate are added
to the polymer coating: m — 0 mof weight part; ¢ — 0,01;
A 005 x-010; *-0,15 —0,20; +— 0,25, —— 0,30

Extraction of the target component from
the capsule takes place in three stages. The first
stage is the descent of water into the polymeric
membrane and dissolution of the inclusions of
the crystalline material. The second stage is the
penetration of the solvent into the capsule, the
dissolution of the mineral fertilizer and diffusion
of the dissolved substance into the environment.
This process is the longest and therefore limits
the overall release of the component. The third
stage begins after the complete dissolution of the
mineral fertilizer inside the capsule and the release
of the component to the equilibrium, which is
determined by the equality of concentrations
inside and outside the capsule.

The rate of release of the components from
the capsules depends on the amount of light-soluble
substance that was entered into the polymer shell.
According to the results of experimental studies,
the application of encapsulated fertilizers, which
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will contain a part of a readily soluble crystalline
substance in the polymer coating, will allow the
use of nitrogen fertilizers on all types of soils in
any region of Ukraine, regardless of the amount of
precipitation.

The experimental data obtained for
determining the mass transfer coefficient were
presented in the form of linear dependence

1 @ +R’ . .
3'1n[ T 3 ]= f(T), to determine the coefficient
a +r

of mass transfer through the polymer sheath and
values of the diffusion coefficients D,.

The values ofthe coefficients of mass transfer
k obtained are presented as a graphical dependence
k = f(x) fig. 5, which can be approximated by the
dependence of the coefficient k on concentration:

K=10"(1,159+5,5104-x + 44,127-x)  (4)

where x — mass part of readily soluble crystalline material in a
polymeric shell. Determination level is R’ =0,9989.

Conclusions

Consequently, the use of encapsulated mineral
fertilizers allows slowly, depending on the
permeability of the polymer coating, releasing
the components from the capsules over a long
period of time, ensuring uniform fertilization of
the crops. In this way, soil fertilization is reduced
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in underground water levels and, as a result,
contamination of drinking water basins and lower
layers of soil, where there is no absorption of
fertilizer components by root plant systems.
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Fig. 5. The kinetics of the change in the mass transfer
coefficient k depending on the content of readily soluble
crystalline substance in the polymer coating: ---- calculated
value by the formula (4), points — experimental values.

The regulation of the release of components
from capsules can be carried out within wide
limits by the thickness of the shell itself, or by
making the polymer a readily soluble crystalline
substance. Since the reaction of soil soils in most
cases ranges from slightly acid to very alkaline in
Ukraine, application of encapsulated fertilizers,
based on the physical and chemical properties of
the environment, is very important.
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ENERGY COMPONENT OF UKRAINE’S ECONOMIC SECURITY
IN THE CONTEXT OF EURO INTEGRATION:
PROBLEMS OF FINANCIAL PROVIDING

Abstract. The energy component of the country’s economic security is extremely important, as it influences the
level of economic development. The purpose of this paper is to identify factors influencing the energy component
of Ukraine’s economic security in the context of European integration, to analyze trends in financing the energy
sector, and to find ways to improve it in Ukraine. Authors used such methods of research as: structural-dynamic
analysis, methods of grouping and systematization, graphic. A sound and well-grounded management of energy
activities will allow solving a range of socio-economic tasks and create favorable conditions for reforming the
economy, restructuring it and achieving the acceptable level of energy security. It is the management of energy
security that should become a key element, the effectiveness of which will depend on the development of the
economy as a whole, the activation of entrepreneurship, the development of society, etc. The conducted studies
allow us to conclude that Ukraine has a significant level of energy danger. The threat to it is an increase in
the depreciation of fixed assets, inefficient use of energy resources, lack of market pricing, etc. The energy
component of Ukraine’s economic security needs to be improved by diversifying types of energy resources,
as well as their suppliers. This paper analyzes the problems of financial provision of the energy component of
economic security of Ukraine. Authors explored the energy component of Ukraine’s economic security under the
conditions of European integration. The main factors influencing the level of energy, economic security of Ukraine
in the conditions of European integration are analyzed. This study also presents trends, structure and dynamics
of investments into the energy sector of the world economy, as well as main investment scenarios. The ways of
investment optimization in power engineering of Ukraine in the conditions of European integration are offered.

Key words: energy security, economic security, eurointegration

Introduction

The energy component (constituent) of the coun-
try’s economic security is extremely important
and significant. This is evidenced by the fact that
the UN Declaration of 2011 refers to «the need
to expand access to reliable, low-cost, cost-effec-
tive, socially acceptable and environmentally
friendly energy supplies and energy for sustain-
able developmenty [1].

Therefore, it is extremely important to
research the problem of the energy component of
Ukraine’s economic security in terms of euro inte-
gration, its financial security.

Problems in providing energy security as
one of the main components (constituents) of
economic security, energy resources supply, man-
agement of the energy sector of the country’s
economy, as well as energy security were ana-
lyzed by domestic and foreign economists, among
which it is expedient to allocate the scientific
works of O. Amoshi, I. Vedina, P. Vozera, S. Yer-
milova, N. Ivashchuk, E. Krikavsky, O. Kuzmin,
V. Matviishin, V. Mikitenko, R. Patori, N. Podol-
chak, C. Sokotenyuk, A. Tokunova, N. Chukhra,
A. Shot, N. Shpak and others [2, 4].

DOI 10.32518/2617-4162-2018-2-116-122

The objective of this study is to identify
factors influencing the energy component of
Ukraine’s economic security in the context of
euro integration, to analyze trends in financing
the energy sector, and find ways to improve it in
Ukraine.

1. Research of prospects of development of the
world power engineering

According to the IEA, according to the World
Energy Outlook 2013, WEO 2013, in order to
meet the global economy’s demand for fuel and
energy resources, their production by 2025-2035
will have to increase by about twice as compared
to 1990. As demand for Electricity increases the
need to put into operation new generating capaci-
ties will appear, taking into account the replace-
ment of outdated power plants (about 40% of cur-
rent capacity) [3, p. 5].

The presence of a favorable investment cli-
mate and effective market models will be crucial
for the development and development of new tech-
nologies and for ensuring economic growth and
enhancing energy and environmental efficiency

[3,p. 5.
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According to IEA analytical reviews, such
as WEO-2013, WEO-2014, WEO-2015, 4 global
projected scenarios for the development of world
energy were presented:

— Current Policies Scenario,

— New Policies Scenario,

— 450 Scenario,

— Efficient World Scenario.

Meanwhile, in the works of IEA, the main
provisions of such scenarios as «New policy»,
«450» are widely reflected. According to the «New
Policy» scenario, the projected annual average
global energy investment, as compared to the period

of 2000-2013, will increase: 2014-2020 (1.44
times); 2021-2025 (1.43 times); 2026-2030 (1.49
times), 20312035 (as much as 1.6 times) [3, p. 18].

The total volume of investments in the world
power industry for the period of 2014-2035 is fore-
casted in the amount of more than 40 trillion USD
(Table 1), including over 40 trillion for the produc-
tion and supply of energy, and more than 8§ trillion
for implementation of energy efficient technolo-
gies (Table 2). Accordingly, annual investments in
covering world energy needs will approach 2000
billion USD at annual energy efficiency improve-
ments in the amount of 400 billion USD [3, p. 18].

Table 1

Forecasted volumes of investments in production and supply of energy
in the scenario of the New Policy 2014-2035

Types of eneray resources .V.olume, . Shgre of investments .Share, to total
billion USD in this type of energy,% investments,%

Biofuels
total 320 100,00 0,80
Natural gas
total 8771 100,00 21,84
exploration and production 6138 69,98 15,28
distribution and transmission 1897 21,63 4,72
liquefied natural gas 736 8,39 1,83
Coal
total 1034 100,00 2,57
mining 736 71,18 1,83
transportation 298 28,82 0,74
Electricity
total 16370 100,00 40,76
transmission 1781 10,88 4,43
distribution 5030 30,73 12,52
power plants on fossil fuels 2635 16,10 6,56
nuclear power plants 1061 6,48 2,64
power plants on renewable energy sources 5857 35,78 14,58
Oil
total 13671 34,04 34,04
exploration and production 11824 29,44 29,44
transportation 986 2,45 2,45
recycling 1401 3,49 3,49
Total 40165 100,00 100,00

Note: author’s development based on [3, p. 18].

Table 2

Actual and forecasted volumes of investments
in the development of energy in the world economy, EU

Volumes of investments, billion USD
World EU
. Average Amount of investments Average Amount of investments
Indicators annual . . annual . .
investment New policy |450 Scenario investment New policy |450 Scenario
2000-13 | 2014-35 pp. | 2014-35 pp. | 200013 pp. | 2014-35 pp. | 2014-35 pp.
Total energy supply 1230 40165 39387 152 3214 3528
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Oil 427 13671 11062 20 394 358
Exploration and production 320 11284 9014 13 242 223
Transport 54 986 902 1 15 13
Processing 52 1401 1146 6 136 122
Natural gas 252 8771 7457 30 531 453
Exploration and production 152 6138 5135 12 254 236
Transport 100 2633 2322 19 276 217
Coal 61 1034 690 3 19 16
Mining 31 736 508 1 12 9
Transport 30 298 181 2 7 7
Electricity 479 16370 19258 96 2227 2566
Fossil fuels 106 2635 2877 12 224 161
Coal 55 1528 1918 3 103 76
Natural gas 46 1054 930 9 117 82
Nuclear power engineering 8 1061 1722 1 166 242
PDE 153 5857 8809 53 1182 1513
Bio 17 639 892 8 160 178
Hydro 52 1507 2097 3 100 147
Wind 43 1989 3027 17 574 727
Sun 37 1276 1724 23 254 306
Transfer 48 1787 1586 4 139 153
Distribution 164 5030 4265 26 516 497
Biofuels 10 320 920 2 44 136
Total energy efficiency 8002 13531 2170 2998
Industry 739 1371 82 154
Energy-conscious 284 529 29 77
Not energy-consuming 455 842 53 77
Transport 4928 8120 1187 1560
Roads 4496 7267 1175 1535
Av1at10p, Navigation 432 854 13 25
and Railways
Buildings 2334 4040 900 1285
Total 48167 52918 5384 6526

Note: author’s development based on [3, p. 79].

That is, more than 40% of investments is
spent on the electric power industry, as one of the
most universal, mobile energy types (Table 1), of
which almost one third is accounted for by power
stations in renewable energy sources, which will
indicate the development of this sphere of the
world energy in future periods.

But the investments in developing technolo-
gies in 2015 increased by 1.04 times (Table 1), it is

10.4 billion USD (of which 12,5% is venture capi-
tal, which increased by 1,08 times in 20062015,
42,3% — government expenditures on research,
which doubled, 45,2% — corporate expenses to
research, development, which increased by as
much as 1,5 times in 2006-2015.

Renewable energy investments and related
technologies occupy the separate place (Table 3.)

Table 3
World Renewable Energy Investments and Technologies related to it, billion USD [5]
Indicators for years
Indicators

2007 2008 2009 2010 2011 2012 2013 2014 2015
Investments
in developing 8,3 10 11,1 11,6 12,4 12,1 12,6 10 10,4
technologies, including
venture capital 2,1 32 1,6 2,5 2,5 2,4 0,8 1 1,3
government
expenditures on 2,7 2,8 5,4 49 4.8 4,7 5,2 4.5 4.4
research
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corporate research and

3,5 4 4,1 42 5,1 5 6,6 4,5 4,7
development costs
investmentin 25 176 | 158 | 166 | 124 54 1,5 | 178 | 149
production equipment
investments in
renewable energy 123,9 158,1 153,7 2155 257,1 242.6 211,9 248.8 266,4
projects

Note: author’s development based on [5].

2. Research of the Ukrainian energy sector
With regard to the energy sector of Ukraine, it is
advisable to dwell on the data presented in Table 4.

for the last decade have been changed three times,
but long-term planning, which only involves
adjustment (regulation).

Table 4
Indicators of Ukraine’s energy sector development in 20112015
Indicators for years
Indicators
2011 2012 2013 2014 2015

Consumption of fuel
and energy resources, 182,6 171,9 165,7 127,4 109,8
million tons
Rates of change to the 101,4 94,1 96,4 76,9 86,1
previous year,%
Volume of capital
investments for energy 1692,9 3176,7 3668,3 19125,6 977,44
supply, mln. USA

Note: author’s development based on [6, 7].

Thatis, each year in Ukraine the indicators of
capital investment for energy supply are reduced,
which negatively affects the level of energy (and
hence the country’s economic security).

The issue of energy security is considered
at the highest level in Ukraine. The Supreme Rada
of Ukraine adopted the amendments to the Law of
Ukraine «On Alternative Energy Sources», which
expanded the list of existing alternative sources,
and thermal energy from heat pumps is classified
as renewable energy [8].

The proposed changes will address a
number of issues and will contribute to the
implementation of Directive 2009/28 / EC.

There is no doubt that the regulation of
the use of energy from the environment, the
classification of these energy sources as «alter-
native» would contribute not only to «drawing
up a report for the Energy Community on the
progress made in promoting and using energy
from renewable sources» but also resolving the
issue of the use of appropriate equipment and
technologies, privileges for import, production
and use of appropriate heat engineering equip-
ment, etc. [9, 10, 11].

As the research has shown, another factor
that destructively affects the level of energy
security in Ukraine is the degree of imperfection
of the legislative framework, the variability of the
base within a short period (only energy strategies

Regarding other factors that reduce the level
of energy (and therefore, economic) security of
Ukraine, the main among them, according to the
analysis of scientific researches, is a sharp drop
in the volume of production, production of own
fuel and energy resources, reduction of financ-
ing of exploration works (due to their significant
reduction), too high level of energy consumption
of domestic products (low level of its competitive-
ness). High level of wear of fixed assets of power-
generating, power supply enterprises of Ukraine,
etc. should be added to it.

For 2013-2016, the level of instability of
supplies (complete stop during certain periods) of
imported fuel and energy resources (due to Rus-
sia’s aggression) was added to this list.

The above factors have a significant level of
threat to the energy security of Ukraine, its regions,
business entities and citizens. It accordingly reduces
the level of economic security of our country.

A sound and well-grounded management of
energy activities will allow solving arange of socio-
economic tasks and create favorable conditions
for reforming the economy, restructuring it and
achieving the acceptable level of energy security.
It is the management of energy security that should
become a key element, the effectiveness of which
will depend on the development of the economy
as a whole, the activation of entrepreneurship, the
development of society, etc.
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Conclusions
The conducted studies allow us to conclude that
Ukraine has a significant level of energy danger.

The threat to it is an increase in the
depreciation of fixed assets, inefficient use of
energy resources, lack of market pricing, etc.

In our opinion, it is necessary to improve the
energy component of Ukraine’s economic security
by diversifying both types of energy resources for
use in the economy and their suppliers.

The analysis shows that the priorities of
all industrialized countries are diversification as
types of energy resources for use in the economy
and their suppliers in order to increase the level
of energy and, accordingly, economic and political
security of our state in the future.

In particular, for EU countries, the priority
is diversification, the search for new gas suppliers,
as well as routes for the transportation of energy

resources. For the USA, the basis is diversification
of energy supplies for electricity generation. In
China, projects have been developed that envisage
diversification of energy imports (among them the
main ones are oil and gas).

Ukraine needs to take the world experience
by adapting it to the national conditions for the
functioning of the energy market

The various risks faced by global energy
companies require the latter to transform the
business models used.

And within this transformation, among the
potential solutions to problems, the improvement of
the level of efficiency of investment management,
operating expenses, and the like is a priority.

The development of the energy sector
of Ukraine is possible only by providing an
appropriate level of growth of investments in this
branch.
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ANTI-CRISIS MECHANISM OF COUNTERING THE IMPACT
OF EXTERNAL AND INTERNAL THREATS OF THE FINANCIAL SECURITY
OF MACHINE-BUILDING ENTERPRISES

Abstract. The theoretical and analytical study, which provided for familiarization with the work of domestic
and foreign scientists in ensuring the financial security of enterprises and in assessing the financial safety of
machine-building enterprises, allowed to develop the oriented graphic models and corresponding matrices
of relevance that reflected the links between threats and served as the basis for hierarchical ordering of key
threats to the financial security of machine-building enterprises in Ukraine. Hierarchical ordering of threats to
the financial security of machine-building enterprises is based on the application of the method of graph theory.
All threats are conditionally divided into two groups: external and internal, which is related to the nature of their
occurrence and the impact on the financial security of machine-building enterprises. The developed models
give an idea of the need to implement protective measures for key threats, which is important in terms of limited
resources and to achieve maximum effectiveness of security subjects. The result obtained is averaged for
most domestic machine-building enterprises, because each of them is influenced by the external environment
and changes caused by internal processes. An anti-crisis mechanism for countering the influence of external
and internal threats to the financial security of machine-building enterprises was built, taking into account the
current trends in the industry. It is proved that in order to counteract the impact of external and internal threats
to the financial security of the enterprise, it is necessary to apply two anti-crisis plans that are opposite in
content, which include adaptation or counteraction. The first one is adaptive — it is advisable to use it to protect
against external threats, when the second one provides for counteraction to threats, can be elected with a
significant negative impact of internal threats. At the heart of the proposed anti-crisis mechanism is the need
to form a system of anti-crisis governance, consisting of interrelated elements and provides for the consistent
implementation of measures for the timely identification, assessment and development of protective measures
to create safe conditions for the development machine-building enterprises in Ukraine.

Keywords: financial security of the enterprise, internal threats, external threats, anti-crisis management; anti-
crisis mechanism
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Introduction
In recent years, the domestic economy is experi-
encing one of the worst times: the intensification
of inflationary processes, the low exchange rate
of the national currency in relation to the foreign,
the decline in the purchasing power of the popula-
tion, the intensification of labor migration due to
easing border crossing conditions and the like. All
this forms a very unstable external environment to
which it is difficult to adapt to domestic enterprises.
Unfortunately, the number of threats that
can affect Ukrainian enterprises only grows and
often their influence can be observed precisely in
the financial sphere, so ensuring the proper level
of financial security for today is one of the most
important scientific topics among scientists, in
particular: O. Malyk [1] investigated what impact
risks, dangers and threats have on the finan-
cial security of the enterprise; G. Smokvina [2]
investigated the common features of the impact

of financial security threats with dangers to eco-
nomic security; O. Marchenko [3] distributed the
directions of increasing the level of financial secu-
rity from mega-economic to nano-economical;
O. Plastun [4] investigated the development of the
financial security system of business entities in the
sphere of material production, etc.

When it comes about the ensuring the finan-
cial security of enterprise, this can not touch such
a term as a financial crisis, since preventing its for-
mation is one of the main tasks for the financial
security of any enterprise. A financial crisis can
result from the impact of both internal and exter-
nal threats. For its prevention and overcoming,
the system of anti-crisis management is applied,
which, after the financial crisis in 2008, gained
high actualization in research among leading sci-
entists, in particular: N. Yershova [5] investigated
the diagnostics in the system of anti-crisis man-
agement; V. Sharyi [6] researched anti-crisis tech-
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nologies as a mechanism for realizing the goals
of public administration; A. Pogrebnyiak [7] has
formed conceptual provisions for the formation of
the mechanism of anti-crisis management, etc.
Despite the considerable scientific achieve-
ment both in the sphere of ensuring financial secu-
rity and in the sphere of the anti-crisis management
system of the enterprise, today one of the largest
industries of Ukraine suffers from the influence of
a number of external and internal threats, namely,
the machine building industry. It is necessary to
pay attention to this sector and develop an effective
model that would streamline the hierarchical impact
of certain external and internal threats on their finan-
cial security, with a subsequent definition of which
specific anti-crisis measures should be used.

1. Formation of the model of the hierarchy the
impact of external threats on the financial secu-
rity of machine-building enterprises

According to the results of the theoretical and
analytical study, which provided for familiariza-
tion with the work of domestic and foreign sci-
entists to ensure the financial security of enter-
prises [8—10] and to assess the financial security of
machine-building enterprises, in particular, PJSC
«Verkhnodniprovskyi mashynobudivnyi zavod»;
PJSC «Hrebinkivskyi mashynobudivnyi zavod»;
PJSC «Zavod « TEMP»«; PJSC «Konveier»; PISC
«Krasylivskyi mashynobudivnyi zavody»; PJSC
«Novohrad-Volynskyi zavod silhospmashyn»;
PJSC «Odeskyi mashynobudivnyi zavod»; PJSC
«Poltavskyi mashynobudivnyi zavod»; PJSC
«Smilianskyi mashynobudivnyi zavod»; PJSC
«Kharkivskyi elektrotekhnichnyi zavod «Ukrele-
ktromash»«, a set of key threats to the financial
security of machine-building enterprises was sin-
gled out. Conditionally, all threats are divided into
external and internal, so their consideration will
be carried out consistently. To external threats that
most significantly affect the financial security of
machine-building enterprises can be attributed:

— the instability of the national financial
system, the emergence of threatening crisis trends,
shortcomings in the use of modern financial instru-
ments (including international ones);

— the volume of the domestic market and
the growth of competition from foreign commod-
ity producers;

— high loan interest rates on loans from
commercial banks;

— insufficiently developed legal system for
protecting investors’ rights;

— illegal activity of criminal structures,
competitors, firms and individuals, and corruption
in state government agency;

— labor potential migration;

— inflationary processes.

Suppose that the set of certain threats is
some set Z = {Zl,zz,...,zn} [11]. With this set, we
will choose a subset Z, € Z, of significant threats.
For clarity, the mathematical notation of each

factor will be supplemented with its mnemonic
name:

Table 1

List of external threats to financial security
of machine-building enterprises and their

mathematical designation

Mnemonic
name

Name

of the threat
the instability of the
national financial
system, the emergence of
threatening crisis trends,
! shortcomings in the
use of modern financial
instruments (including
international ones)
the volume of the
domestic market and the
zZ growth of competition DM
from foreign commodity
producers
high loan interest
Z rates on loans from LC
commercial banks
insufficiently developed
legal system for
4 protecting investors’
rights
illegal activity of
criminal structures,
competitors, firms
5 and individuals, and
corruption in state
government agency

Mathematical
notation

INF

LS

IA

. labor potential migration ML

Z, inflationary processes 1P

At the first stage, the subset of threats Z1
and possible interrelations between them are rep-
resented as an oriented graph (Graph 1), at the
vertices of which the elements of the subset Z1
are placed, the arcs connect adjacent pairs of ver-
tices (zi, zj) for which the connection is defined. It
indicates a certain dependence of one threat (the
beginning of the arrow) on the other (the end of
the arrow).

Based on the constructed graph, we con-
struct the binary matrix of the dependence A for
the set of vertices Z1 as follows [11].

on the criterion (the vertex)j;
0, if the criterion (vertex) and does depend

on the criterion (the vertex)j.

{ 1, if the criterion (vertex) and depends }
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Graph 1. Graph of links between external threats
for the financial security of machine-building enterprises

The matrix A of dimension 7 x 7 elements is
placed in the table, adding to it an information line
and a column with the names of threats (Table 2).

Table 2
The binary dependence matrix

1 2 3 4 5 6 7

INF| DM | LC | LS | IA | ML | IP

1 |INF| O 0 0 0 1 0 0

2 |DM| 1 0 1 1 1 0 1

3 | LC 1 0 0 0 0 0 0

4 LS| 0O 0 0 0 0 0 0

5 IA| 0 0 0 0 0 0 0

6 |ML| 1 0 0 0 1 0 1

7 IP 1 0 0 0 0 0 0

On the basis of the matrix A, we construct
the attainability matrix as follows. We form the
binary matrix (I + A), where I — is the identity
matrix. As a result, the reachability matrix must
satisfy condition:

k+1

(I+A)k_1 £(1+A)k =(I+4) .
The actual construction of the binary matrix
is reduced to filling the table (Table 3), similar to

the one above, the binary elements of which are
determined by the following rule:

_ 1, if from i can be accessed in j; }
i 0, otherwise.

Table 3

Reach matrix

1 2 3 4 5 6 7

INF|/ DM | LC | LS | IA | ML | IP

1 |INF| 1 0 0 0 1 0 0

2 |DM| 1 1 1 1 1 0 1

3 | LC 1 0 1 0 0 0 0

4 LS| 0 0 0 1 0 0 0

5 IA| 0 0 0 0 1 0 0

6 |ML| 1 0 0 0 1 1 1

7 1P 1 0 0 0 0 0 1

The vertex zj is reached from the vertex zi,
if in the graph (see Graph 1) there exists a path
that leads from the vertex zi to the vertex zj. Such
a vertex is called attainable. We denote the subset
of such vertices by S (zi). Similarly, the vertex zi
is the predecessor of the vertex zj, if it reaches its
vertex. Let the set of vertex-predecessors form a
subset of P (zi).

Finally, a section of subsets of vertices of
achievable and vertex-predecessors, that is, a subset

R(zi)zS(zi)mP(zi), (1

whose vertices are not reached with any of the vertices
of the set Z1 that remain, determines a certain level of
the priority hierarchy of the action of threats related to
these vertices. An additional condition in this case is to
ensure equality.

P(z)=R(z). 2)

The implementation of the set of the above
actions gives the first level (the lowest in terms of the
importance of influence on the process under investi-
gation) threat hierarchy. To determine it on the basis
of the preliminary matrix, we construct table 4.

Table 4
Calculation table
i S(z) Piz) | S(z)nP(z)
1 LS 1,2,3,6,7 1
2 1 1,2,3,4,57 2 2
3 1,3 2,3 3
4 4 2,4 4
5 5 1,2,5,6 5
6 1,5,6,7 6 6
7 1,7 2,6,7 7
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The second column of this table is the
numbers of the individual elements of the corre-
sponding rows of the access matrix, the third is
the numbers of the individual column elements
of this matrix. Equality (2) is satisfied for the
2nd — the volume of the domestic market and
the growth of competition from foreign com-
modity producers (DM) and the 6th — migration
of labor potential (ML) threats. According to the
hierarchy analysis method [12], these threats are
among the lowest priority level of influence on
the financial security of machine-building enter-
prises. Next, from table 4, we remove rows 2 and
6, and in the i-th columns we delete the figures 2
and 6. We get the table 5, which is the basis for
calculating the second iteration of finding the
threat numbers, which determine the next level
of the hierarchy.

Table 5
Calculation table
i S(z) P(z) S(z)n P(z,)
1 1,5 1,3,7 1
3 1,3 3 3
4 4 4 4
5 5 LS 5
7 1,7 7 7

In the second iteration, equality (2) is ful-
filled for the 3rd — high loan interest rates on loans
from commercial banks (LC), 4th — insufficiently
developed legal system for protecting investors’
rights (LS) and 7th — inflationary processes (IP)
threats. These threats determine the next level of
the hierarchy. Therefore, we delete rows 3, 4 and 7
from table 5, and in figures 3, 4 and 7 in columns
2 and 3. Without further calculations, we can state
that the highest level of the hierarchy will be occu-
pied by the first — the instability of the national
financial system, emergence of threatening crisis
trends, shortcomings in the use of modern finan-
cial instruments (including international ones)
(INF) and the fifth — the illegal activities of crimi-
nal structures, competitors, firms and individuals
and corruption in state government agency (IA)
threats.

Having located threats at certain levels, we
get a hierarchically structured model (Graph 2),
which simulates the priority of their impact on
the financial security of machine-building enter-
prises.

@
v

@
@

Graph 2. Model of the hierarchy the impact
of external threats on the financial security

of machine-building enterprises

2. Formation of the model of the hierarchy the
impact of internal threats on the financial secu-
rity of machine-building enterprises
At the next stage of the study, our attention was
focused on internal threats of the financial security
of machine-building enterprises, which include:

— insufficient amount of own circulating
assets;

— growth in volume and a decrease in the qual-
ity of receivables and payables;

— use of ineffective instruments for risk man-
agement;

— lack of an effective system for motivating
employees of financial departments;

— inefficient accounting and analytical support;

— dependence on external sources of financing;

— decrease in profitability of financial and
economic activity.

For each threat, its mathematical designa-
tion is defined (Table 6).

Table 6

List of internal threats to financial security
of machine-building enterprises
and their mathematical designation

.Mathema.l- Name of the threat Mnemonic
tical notation name
7 insufficient amount of own CA

! circulating assets
growth in volume and a
Z decrease in the quality of DQ
receivables and payables
use of ineffective

Z, instruments for risk RM
management
lack of an effective system

Z, for motivating employees of ME

financial departments
inefficient accounting and

Zs analytical support AAS
dependence on external
Z . ES
6 sources of financing
decrease in profitability
Z of financial and economic DP

activity
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We build a graph of links between internal
threats to the financial security of machine-build-
ing enterprises according to the methodological
foundations described above (Graph 3).

Graph 3. Graph of links between internal threats
for the financial security of machine-building enterprises

Based on the graph (Graph 3), we form the
binary matrix of the dependence (table 7).

5 5 1,2,4,5 5
6 1,2,3,6 6 6
7 3,7 7 7

Equality (2) is satisfied for the 4th — lack of
an effective system for motivating employees of
financial departments (ME), 6th — dependence on
external sources of financing (ES) 7th — decrease
in profitability of financial and economic activity
(DP) threats. These internal threats form the low-
est level of priority for the impact on the financial
security of machine-building enterprises. Next, we
remove rows 4, 6 and 7 from table 8, and delete
the digits 4, 6, and 7 in the ith columns. We obtain
table 9, which is the basis for calculating the sec-
ond level of the threat hierarchy.

Table 9
Calculation table
i S(z) Pe) | S(z)nP(z)
1 1,5 1,2 1
2 1,2,3,5 2 2
3 3 2,3 3
5 5 1,2,5 5

Table 7
The binary dependence matrix
1 2 3 4 5 6 7
CA | DQ | RM | ME [AAS| ES | DP

4 |ME| O 0 0 0 1 0 0

5 |[AAS| 0 0 0 0 0 0 0

6 | ES 1 1 1 0 0 0 0

7| DP| O 0 1 0 0 0 0

Having lowered the moment of constructing
the reachability matrix, we form the first calcula-
tion table for internal threats to the financial secu-
rity of machine-building enterprises (table 8).

Table 8
Calculation table
i S(z) P(z) S(z) P(z;)
1 1,5 1,2,6 1
2 1,2,3,5 2,6 2
3 3 2,3,6,7 3
4 4,5 4 4

The second level of the hierarchy forms the
2nd — growth in volume and a decrease in the qual-
ity of receivables and payables (DQ) threat. With-
out further intermediate calculations, it is possible
to construct a structured model (Graph 4), which
characterizes the priority of the impact of threats
on the financial security of machine-building
enterprises.

Level 2

Level 3

Ga

Graph 4. Model of the hierarchy the impact
of internal threats on the financial security

of machine-building enterprises
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3. Anti-crisis mechanism to counter the impact
of external and internal threats to the financial
security of the machine-building enterprises

Applying the theory of graphs, we were able
to order hierarchically the external and internal
threats identified by us and determine the prior-
ity of each of them influence the financial secu-
rity of engineering enterprises. The results of

this research make it possible to form a modern
mechanism (the threats were formed based on
the results of an analysis of the activities of the
selected group of machine-building enterprises
in the period 2013-2017) to protect against these
threats through the use of the system of anti-crisis
management (Graph 5).
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Graph 5. Anti-crisis mechanism to counter the impact of external and internal threats

to the financial security of the machine-building enterprises
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Anti-crisis measures that can be applied
to the enterprise differ in the dependent type of
threats at the moment that most affect its financial
security. Therefore, we saw two anti-crisis plans
that must be applied in the event of an impact of
a particular threat:

1. Adaptive anti-crisis plan, which must be
used in case of significant influence from external
threats. The problem is that, basically, the enter-
prise simply can not put up any counteraction to
the influence of a large number of external threats.
For example, an enterprise can not affect the level
of inflation or stop labor migration throughout the
country. So in that case, the only way out is to
comply with the adaptation plan, which involves
the development of appropriate adaptation pro-
grams.

2. An anti-crisis plan to counter threats can
be chosen to protect against the impact of internal
threats, since this type of threat can be effectively
controlled and prevented from internal services of
the enterprise.

An important place in the implementa-
tion of each anti-crisis plan to protect against
the impact of threats on the financial security of
machine-building enterprises is the amount of
available resources. The main ones that should
be used by subjects of anti-crisis management
are not only financial but also personnel, infor-
mation and so on. That is, the effectiveness of
the implementation of the anti-crisis mecha-
nism depends on the clarity of the formation of
the system of anti-crisis management and the
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allocated resources for the implementation of
anti-crisis plans.

Conclusions

The theoretical and analytical study allowed to
develop oriented graphic models and correspond-
ing access matrices that reflect the connection
between threats and served as the basis for hierar-
chical ordering of key threats to the financial secu-
rity of machine-building enterprises in Ukraine.

We consider it expedient to emphasize that
out of the entire set of threats we have identified
only the most significant ones, which are subse-
quently hierarchically ordered by applying the
theory of graphs. The result obtained is averaged
for most domestic machine-building enterprises,
because each of them is influenced by the external
environment and changes caused by internal pro-
cesses.

Our anti-crisis mechanism for countering
external and internal threats to the financial secu-
rity of machine-building enterprises provides for
the formation of the system of anti-crisis manage-
ment, the result of which is the development of
two options for anti-crisis plans, which makes it
possible to ensure the level of financial security
necessary to create safe conditions for the devel-
opment of the enterprise.

Further investigation requires the issue of
the formation of effective resource support for the
process of applying anti-crisis measures in the sys-
tem of ensuring the financial security of machine-
building enterprises.
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POJIb T'POIIOBO-KPEJIUTHOI TOJITUKHA
Y 3ABE3INEYEHHI ®IHAHCOBOI BE3IIEKU YKPATHHA

AHoTauifa. Y cTaTTi po3rnsHYTO OCHOBHI 3acagu pOLUOBO-KPEAMTHOI noniTuku HauioHanbHoro 6GaHky
YKpaiHn. BctaHOBREHO, WO JOCATHEHHSA (biHaHCOBOT 6e3nekn Hemoxrnmee 6e3 HopManbHOro PyHKLIOHYBaHHSA
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cTabinNbHOCTI, FHYYKOCTi OOMIHHOIO KypCy Ta 34INCHMTM 3axo4u LoAOo MOoKpalleHHs (PiHaHCOBOro CTaHy
DaHkiB.

MpoaHanisoBaHO CTaH rPOLUOBO-KPEAUTHOI cdepn. BCTaHOBMEHO, WO BMCOKMI piBeHb iHRsLT
€ 3arposoto hiHaHcoBI 6e3neui Ykpainu. ¥ 2015 poui cnocTtepiraBcs akTMBHWUI PO3BUTOK iHpNAUINHOIO
npouecy. 3 meToo nNpubopkaHHs iHdNauii HauioHanbHMn 6aHK YkpaiHn 3anpoBagvB pexuMM iHNAULINHOIO
TapreTyBaHHs, KU nepenbadae peanisauitd TakMx KPOKiB: OrofioeHHs OCHOBHMX LiNen iHdAsuinHoro
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BaHKiBCbKOI cucTemu.

[nsi 3axmMcTy eKOHOMIKM Bifl 30BHILLHIX NOTPsACiHb 3ycunnst HBY cnpsimoBaHi Ha 3a6e3ne4yeHHs rTHy4KOCTi
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THE IMPORTANCE OF MONETARY POLICY
IN ENSURING FINANCIAL SECURITY OF UKRAINE

Abstract

Introduction. The main measures of the monetary policy of the National Bank of Ukraine at the present stage
to achieve financial stability. Established that financial security is impossible without the normal functioning
of the monetary sphere. Determined that to ensure the financial stability necessary to achieve price stability;
exchange rate flexibility and implement measures to strengthen the financial health of banks.

Results. The basic directions and results of the monetary policy of the National Bank of Ukraine. It was
established that the national currency is unstable. In 2015 there is active development of inflation. As the main
instrument counter accelerating inflation NBU has used higher interest rates. Fracture inflationary trend and further
improvement of price dynamics in the consumer market primarily due to: relative stability in the foreign exchange
market and further reduce the residual effects of the devaluation of the national currency; conducting enough tight
monetary and fiscal policies; restrained consumer demand; lower prices for foreign food and raw material markets.

To protect the economy from external shocks NBU efforts directed at ensuring exchange rate flexibility
and achieve monetary stability. In order to stabilize the currency market of Ukraine National Bank moved to a

flexible exchange rate, setting it at the level of average market prices.
Analysis of the main indicators of financial stability of banks showed that in Ukraine there is a deepening
financial instability and reduce the financial stability of the banking system. The measures aimed at enhancing

the effectiveness of monetary policy.

Keywords: financial security, monetary policy, inflation, devaluation, interest rate policy.

Introduction

External military aggression creat’s threats not
only to the existence and territorial integrity of
the Ukrainian state, and to its economic security
as well. The Ukrainian economy suffered from
a violation in the sphere of trade and industrial
production, from the loss of trust in the banking
system, devaluation of the national monetary unit,
and an increase in the indebtedness of the state.
Financial stability is a fundamental factor in ensur-
ing economic security. As it is knows, monetary
policy is the basis for achieving financial struc-
tural changes. Therefore, research of the essence
of monetary policy and its role in ensuring the eco-
nomic security of the state is relevant.

An analysis of the latest advances and
pills. Many Ukrainian and foreign scholars have
researched the theoretical and methodological prin-
ciples for the monetary policy implementation.
Among them, 1. Vetrova, K. Zhulynska, K. Kon-
sevich, A. Levandivsky, O. Metlushko, V. Mis-
chenko, M. Moroz, M. Pukhovkina, M. Savluk,
T. Smovzhenko, A. Somik, V. Stelmakh, A. Shchet-
inin and another. However, the significance of mon-
etary policy in the securing financial security of the
state is little investigated.

To consider monetary and monetary policy
instruments to ensure Ukraine’s financial security.

DOI 10.32518/2617-4162-2018-2-132-139

Results. 1t is known that the monetary sphere
is an important element in ensuring the financial
security of the state. Money play important role
in the modern economy. Money connects various
sectors of the economy, different segments of the
population into a single whole. The achievement
of Ukraine financial stability is impossible with-
out monetary stability. A market economy can
not function effectively without the existence of
a perfect monetary system. Therefore, in today’s
conditions, monetary security should become one
of the key components of the economic security
of the state.

Monetary policy affects the level of finan-
cial security of the state through the following
factors:

— stability of the monetary sphere — the
monetary sphere carries out its tasks and func-
tions in the conditions of existence and influence
of external and internal threats;

— the independence of the state monetary
policy — the central bank independently deter-
mines and ensures the achievement of the strategic
independence of the state monetary policy — the cen-
tral bank independently determines and ensures
achievement of strategic and tactical goals of mon-
etary regulation, the historical and tactical objec-
tives of monetary regulation;
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— orientation on economic growth — the
monetary system stimulates economic growth.

Monetary policy plays a decisive role in the
system of state influence on economic stability
and financial security (see table 1). Policy rules
can incorporate key principles of good monetary
policy. One key principle is that monetary policy
should respond in a predictable way to changes in
economic conditions. A second key principle is
that monetary policy should be accommodative. A
third key principle is that, to stabilize inflation [6].

public announcement of medium-term numerical
targets for inflation; an institutional commitment
to price stability; an information inclusive strategy
in which many variables; increased transparency
of the monetary policy strategy through
communication with the public; and increased
accountability of the central bank for attaining its
inflation objectives [7].

1. The main measures of inflation targeting
In 2015, the National Bank of Ukraine introduced

Table 1

Indicators of the effectiveness of the implementation of monetary policy

Author

Definition of «monetary policy»

Law of Ukraine
«On the National
Bank of Ukraine» [1]

Monetary policy is a complex of measures in the field of money circulation and credit,
aimed at ensuring the stability of the monetary unit of Ukraine through the use of certain
means and methods

Monetary policy is one of the alternative policies of the government aimed at influencing

Lunina I. [3]

Burda M., interest rates and exchange rates, more generally, on the conditions of financial markets and
Vyplosh Ch. [2] .
their links to the real economy
Budahovska S., Monetary policy is a policy that affects the volume and structure of production, the overall
Kilievych O., level of prices, investments and employment, the state of foreign economic equilibrium,

changing the supply of money in the economy

Baranovsky O. [4]

Monetary policy is a course of the state in the field of ensuring its economic security by
methods of monetary regulation, expressed in a combination of monetary measures

Marius W. Holtrop [5]

Monetary policy consists essentially in exerting an influence on the present and future
volume of total national expenditure by controlling the internal creation of liquidity, that is,
the creation of money (primary liquidity) and of near-money (secondary liquidity)

It is expedient to assess the effectiveness
of monetary policy in the light of the objectives
pursued by the central bank in implementing its
policy. Three levels of goals of monetary policy
are setted out: strategic, intermediate, tactical. The
central bank uses various monetary regimes, such
as exchange rate targeting, monetary targeting
and direct targeting of inflation. Changing the
macroeconomic situation in the country is the
reason for the change in the monetary regime.
Inflation targeting involves five key elements:

a mode of inflation targeting. Among the main
reasons for the introduction of inflation targeting
is, firstly, the inability to use the exchange rate as a
nominal anchor, and secondly, the ineffectiveness
of monetary targeting measures (the lack of a direct
connection between money supply and inflation),
and third, the need to achieve a rapid decline in
inflation.

As it can be seen from Figure 1, the intro-
duction of the inflation targeting regime has posi-
tive effects, as it has led to a reduction in inflation
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Figure 1. The dynamics of the consumer price index
and the GDP index in Ukraine in the period of 2010-2017 [8]
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and ensured the growth of GDP. This was achieved

by implementing the priority steps of the inflation
targeting regime: announcement of the main goals
of inflation targeting; reduction of tax pressure
and introduction of a well-balanced fiscal policy;
achievement of «real» independence of the central
bank; legislative consolidation of the priority of
price stability; regulation of interest rates in short-
term loans; introduction of a flexible exchange rate
regime; introduction of currency auctions; intro-
duction of analytical support of monetary deci-
sions; completion of the main stage of clearing
the banking system; introduction of the Ukrainian
Interbank Rate Index (UIIR).

2. Currency exchange regulation

The policy of price stability will contribute to the
reduction the of volatility of the exchange rate. At
the same time, the NBU’s monetary policy should
be aimed at reducing inflation to a single indi-
cator. For this purpose, the National Bank must
adhere to the floating exchange rate regime and
relax the administrative currency regulation. As
it is known, currency regulation — is the activ-
ity of the state by of its authorized bodies, which
provides the adoption of legislative and organi-
zational measures that determine the order of
execution of operations with currency values in
the country.

In recent years, monetary regulation meas-
ures were administrative in nature. This has led to
a reduction in the flow of foreign exchange into
the country, the emergence of shadow foreign
exchange markets, the multiplicity of exchange
rates. The NBU made efforts to ensure the
exchange rate flexibility and achieve currency sta-
bility. Foreign exchange stability is the dynamics

of the national currency, which ensures a balance
of payments balance.

As it can be seen from Figure 2, a sharp
change in the official rate of the national monetary
unit occurred under the influence of financial tur-
moil caused by socio-political upheavals in 2014.
Devaluation affects inflation dynamics and, as a
consequence, is one of the causes of the liquidity
crisis of the banking system.

In order to stabilize the situation on the
currency market, the National Bank of Ukraine
switched to a policy of flexible exchange rate,
setting it at the level of average weighted market
quotations. In 2015, the NBU has imposed tight
anti-crisis administrative restrictions. In 2016, the
National Bank adhered to the floating exchange
rate regime. The NBU made currency interven-
tions to neutralize exchange rate fluctuations. In
the course of resumption of the stable functioning
of the currency market, the National Bank gradu-
ally reduced its presence on it.

The outlined situation in the foreign
exchange market requires a change in currency
policy. The reform of currency regulation should
be guided by the relaxation of administrative meas-
ures, but solely, taking into account the objective
conditions of the currency market.

3. Monetization of the economy of Ukraine
Another criterion for assessing the state of mon-
etary security is the monetization rate. The coef-
ficient of monetization of the economy character-
izes the speed of transfer of payments into mon-
etary form, and also serves as an indicator of the
saturation of the economy by money. The dynam-
ics of the level of monetization of the Ukrainian
economy is presented in Table 2.

160 1433

140 105,50 10020 1’2'4“/‘4‘\ e
) 112,4 ,

120 109,1 104.6

80

104,10 99,8 1005 o PR —
100 i=_ = - B ' 90,2 i

60

40

20

2010 2011 2012 2013

== Consumer price index,%

2014 2015 2016 2017

== GDP index,%

Figure 1. The dynamics of the consumer price index
and the GDP index in Ukraine in the period of 2010-2017 [8]



136

I. Vysotska, O. Nahirna |ISSN 2617-4162

Table 2
Dynamics of the Monetization Rate of the Ukrainian Economy in 2010-2017 [8]
Years M2 billion UAH | GDP, billion, UAH M2 / GDP% Rate of growth
of monetization level

2010 570,87 1082,55 52,73 88,97
2011 673,23 1316,6 51,13 96,97
2012 7623 1408,88 54,11 105,81
2013 906,2 1454,9 62,29 115,12
2014 955,9 1566,7 61,01 97,96
2015 993,81 1979,5 50,20 82,29
2016 1102.,4 2383,2 46,25 92,14
2017 1208,8 2982,9 40,52 87,61
The level of monetization in the period addition, according to V. Heyts: «... that the

of 2010-2017 varied, depending on the state of
the economy. Such tendencies in the values of
the indicator can be explained by the presence
of macroeconomic imbalances in the Ukrainian
economy that were caused by the global financial
crisis and socio-economic changes in the country.
Over the past seven years, the money supply
has doubled grown. It should be noted that the
growth rate of the money supply has considerably
outpaced the demand for it. Increasing the level of
monetization leads to inflation processes.

4. Dollarization of the state economy
In addition to traditional problems, monetary policy
faced a high level of dollarization of the economy.
Dollarization is an economic phenomenon,
the essence of which is the replacement of the
convertible foreign currency of a national monetary
unit due to improper performance of its functions
of money. The high level of dollarization causes the
inability of the national monetary unit to fulfill the
functions of money in the territory of its state, the
strengthening of the economic dependence of the
state from another country, the dependence of the
cost of hryvnia on the amount of foreign money;
raising the level of shadow economy; the central
bank’s inability to manage its monetary policy.
The negative consequence of dollarization
is that the state turns into a creditor of another
country’s economy (in particular, the US). In

state loses a significant part of the funds that are
so necessary for serve external commitments,
to finance investment and economic growth in
general» strengthens the negative consequences
[9, c. 312-313].

The main factors causing dollarization are
high inflation, instability of the national currency,
currency fluctuations, distrust of the population
to the national currency, unstable political and
economic situation in the country. The threshold
for the dollarization rate is 30%. The dynamics of
the level of dollarization of the Ukrainian economy
in the period 2010-2017 is presented in Table 3.

The dollarization of the Ukrainian economy
is rising in periods of instability and manifestation
of crisis phenomena. This causes distrust of the
population to the national currency. Nowadays,
Ukraine, according to the classification method of
the International Monetary Fund, is a country with
a «high-dollarized» economy.

Hyperinflationary experience of the first
years of independence, the inability of the national
currency to fulfill the function of preserving the
value and the means of payment generated a shift
towards the maintenance of foreign currency
savings. Often the national currency was used as
a modest coin, and most of the settlements were
carried out through the US dollar. After «curbing»
inflation, the dollar was squeezed out of cash, but
it expanded its presence in the area of savings.

Table 3
Dynamics of the dollarization factor of the Ukrainian economy in the period of 2010-2017 [8]

Years The volume of deposits in foreign Monetary aggregate M3 Dollarization

currency, UAH billions billion UAH rate, %
2010 177,348 597,87 29,13
2011 211,316 685,51 30,32
2012 252,074 773,2 32,12
2013 248,220 909,1 28,17
2014 309,638 1028,7 25,08
2015 324,817 994,06 32,67
2016 367,056 1102,7 33,28
2017 385,417 1208,8 31,88
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5. Discount rate and reserve requirements

The discount rate and provisions of mandatory
reserves are the main instruments of the NBU
monetary policy. We will analyze the change in the
discount rate during 2015-2018. Its highest level
was fixed from 04.03.2015 to 27.08.25015 in the
amount of 30% per annum; the lowest recorded
from 26.05.2017 to 26.10.2017 in the amount
of 12.5%. Starting from 02.03.2018 the level of
the NBU discount rate is 17% per annum and is
acceptable for the Ukrainian economy.

From December 31, 2014, the NBU
changed the structure of the mandatory reserve
requirements. The division into currencies has
been canceled and two rules have been introduced
depending on maturity (time deposits, current
accounts and on demand deposits). The mandatory
reserve requirements make up 6.5% for deposits
of legal entities and individuals in national and
foreign currencies on demand, as well as funds
on current accounts and 3.0% — for term deposits
of legal entities and individuals in national and
foreign currencies.

6. Economic norms of banking sector activity
The banking sector plays a key role in the monetary
system of Ukraine. Economic standards ensure
that banks fulfill their obligations to depositors and
reduce the risks of banking activities.

Consider compliance with the norms of
Ukrainian banks in the period of 2010-2017.
The regulatory capital indicator is within the
established regulatory limits, but in the past four
years it has a tendency to decrease. Since 2014, the
normative value of the minimum size of regulatory
capital of banks has been increased from 120. up
to 500 million UAH. That is, for banks that have
received a license after July 11, 2014, the norm
of H1 should not be less than UAH 500 million,
and operating banks have ten years for a gradual
transition to this value.

The indicator of the adequacy of regulatory
capital is also within the limits of normative values,
that is, the actual solvency of banks is higher than

the normative one. After analyzing the norms of
instant liquidity, current liquidity and short-term
liquidity, it was settled that the actual values of
these indicators significantly exceed the value of
the established norms.

Norms of credit risks in 2010-2014 also do
not exceed the established normative value and
testify the effective management of banks’ credit
policy. Since 2015, the norm of the maximum size
of credit risk for transactions with bank-related
persons was introduced. In 2015, the excess of
normative values was fixed at 6.19%, and in 2016
it was 11,72%. This indicates a high credit risk in
the banking system of Ukraine and the need to find
ways to minimize it, as this situation adversely
affects the stability of the banking system. In 2017,
the situation was settled and on the 01.01.2018 the
value of the indicator was 17.89%.

Investment standards are also within
regulatory limits, but with each passing year we see
a downward trend, indicating a weak investment
policy of Ukrainian banks.

7. Financial security of the banking system of
Ukraine

The next step is to study the state of banking safety
on the basis of calculation of indicators of the
level of financial security of the banking system
of Ukraine proposed by the Methodological
Recommendations for calculating the level of
economic security of Ukraine dated October 29,
2013, No. 1277 [10] (see table 4).

Conclusions

The calculation of indicators of the level of financial
security of the banking system shows the existence
of real (high proportion of overdue loans, high
share of foreign capital in the authorized capital of
banks, high share of assets of the five largest banks
in the total assets of the banking system, with a
small amount of return on assets) potential threats,
the critical level of financial security of the state.
In order to resolve this situation, the NBU must
adjust its monetary policy.

Table 4
Indicators of the level of financial security of the Ukrainian banking system
Years
Indexes

2013 2014 2015 2016 2017
The share of oye?rdue lgans in the total amount of loans granted by 77 13.5 2.1 242 Wi
banks to Ukrainian residents, percentages
The ratio of bank loans and deposits in foreign currency, percent 124,09 | 152,66 | 168,65 | 134,50 | 109,36
The share of foreign capital in the authorized capital of banks, percent 34,0 32,5 433 51,0 n/i
Ratio of long-term (over 1 year) loans and deposits, times 1,76 2,83 3,89 4,13 3,28
Return on assets, percentages 0,12 -4,07 -5,46 -12,60 -1,94
The ratio of liquid assets to short-term liabilities, percentages 89,11 86,14 92,87 92,09 98,37
Share; of assets of the five largest banks in total assets of the 40,0 434 515 50,5 583
banking system, percent
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To do this, the following steps should be
taken:

1. Maintain low
exchange rate.

— In the field of inflation targeting, the NBU
must detail the main provisions of the monetary
strategy and improve the mechanisms, tools and
internal procedures in accordance with the infla-
tion targeting regime.

Effective introduction of the inflation target-
ing regime is possible provided that the coopera-
tion of all the institutions on which the effective-
ness of monetary policy depends.

The NBU should coordinate its actions with
the Cabinet of Ministers of Ukraine (maintaining
balanced fiscal policy, macroeconomic forecast-
ing, development of the market for government
securities), the International Monetary Fund (the
terms of the cooperation program should take
into account the inflation rate), the State Statistics
Committee (clarification of the methodology for
calculating inflation, NBU capacity in the analy-
sis of macroeconomic links).

inflation and a stable
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— in the area of improving the functioning
of the foreign exchange market, the NBU should
develop and implement a strategy of currency lib-
eralization, which provides for the phasing-out of
time constraints, gradual liberalization in line with
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banks, secure the rights of creditors, consumers,
and investors.

4. Balance the use of monetary policy instru-
ments aimed at stimulating economic growth,
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nomic stability.
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INFLUENCE OF ILLEGAL IMMIGRATION
ON ECONOMIC SECURITY OF GERMANY

Abstract. Despite the positive expectations from the liberalization of EU migration law, the increase in migration
flows from the Middle East and North Africa in 2014-2016 has led to an increase in the number of illegal
immigrants in the EU, in particular in Germany. Due to the ambiguous consequences of the migration crisis
for national security, an assessment of the impact of illegal immigration on the macroeconomic security of
Germany is relevant.

An indicative method for assessing the level of macroeconomic security in Germany has been used
in this research, taking into account the indicator of the number of illegal immigrants (per 100 thousand
population) as a separate indicator of security; the method of the coefficient of sensitivity of the integral indicator
of macroeconomic security to the change of each indicator in other equal conditions; multi-factor regression
analysis to find out the link between the indicators characterizing the effects of migration processes and the
main factors of the macroeconomic security of Germany.
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The dynamics of the change in the integral indicator of macroeconomic security of Germany made it
possible to conclude that its level was reduced in 2016 as compared to 2011 and showed a slight improvement
over 2015. The dynamics of the integral indicator of the macroeconomic security of Germany was most
influenced by the decline in unemployment, the growth of real labor productivity and the industrial index
products. At the same time, the insignificant influence of the number of illegal immigrants on the level of
macroeconomic security of Germany was revealed: an increase of this indicator by 1% leads to a decrease of
the integral index by 0,022%, in other equal conditions.

Conclusions and perspectives. The migration crisis at the present stage does not create a critical
threat to the economic security of Germany. The impact of illegal immigrants number in 2011-2016 on the level
of the macroeconomic security of Germany was rather low. A directly proportional relationship of the level of
crime and the number of illegal immigrants has been found. Prospects for further research are related to the

study of the implications of migration processes for social security component.

Key words: macroeconomic security, illegal immigration, refugees, Germany

Beryn
IIparaeHns ypsimiB HaWOUIBIT PO3BUHEHUX KpaiH
€Bporneticskoro Coro3y BUPIIIATH TPOOIEMH, 00Y-
MOBJICHI TIOTTIMOJICHHAM aemMorpadidHoi KpH3w,
ICTOTHO BIUIMHYJIO Ha TIOCTaOJIeHHS BHUKOHAHHS
HOPM MITpamiifHOTO 3aKOHOJABCTBA B YACTHHI
3aIydeHHsT poO0Y0i CHJIM 3 TPETiX KpaiH. YTBO-
pPEHHS «IHCTUTYIIIHHUX TACTOK» Ta (OpMyBaHHS
MPUBAOIUBAX HOPM COIIAIBHOTO 3a0e3MeUCHHS
(haKTHYHO CHPYSUIA HAITIBJICTANBHIN iMMIirpamii
KYPICHKHX Ta TypeUbKuX poOITHUKIB mo Himeu-
quHU, 10 Opanmii — apkupIis, o Bemukodbpura-
Hii — poOiTHuKiB 3 IHmii Ta [lakucrany. llopoky
moHax 500 Tuc. ocid mpuOyBaau HEJIETATBLHO 0
kpain €C, 301IpIIyI0YH YUCICHHY «apMifo OiKeH-
1iB», OUTBIIIICTh SKUX CKOHIIEHTpoBaHa y Himeu-
YUHI SK PE3yAbTaT TONITHKH «BITKPUTHX IBE-
pei». Lle npusBeno 10 3poCTaHHs TEPOPUCTUUHUX
PHU3HKIB, a TAKOXK 3aTOCTPEHHS HU3KH 3arpo3 COIli-
aJTLHO-CKOHOMIYHOTO XapakTepy, SAKi BUHUKAIOTH
BHACIIIZIOK CJTA0KOi IHTErPOBAHOCTI IMMITPAHTIB 3
bruspkoro Cxomy y €BpOTeHChKe CYCITITBCTBO.
InenTudikaris Ha ypsAIOBOMY pPiBHI TOJIO-
BHHX IPOOJIEM, TTOB’s3aHUX 3 MITPAIifHOI0 KpH-
3010, CITpHsTa yKIaaeHHio yrogu Mixk €C 1 Typed-
YUHOIO OO0 PO3MIMIEHHS CHPIHCHKUX O1KCHIIIB,
IO B PE3yJIbTaTi 3MEHIITIIIO MITpaIliiHui TOTIK Y
2017 p. mo 204,7 tuc. ocib (mopiBusHO 3 511 THC.
y 2016 p. ta 1,8 maa y 2015 p. [1]). [IpoTe "epes
Hee)eKTUBHICTh MEXaHi3My JeropTallii 3araibHa
YUCEIBHICTh HEJICTATBHUX IMMITPAHTIB B OKPEMHX
kpainax €C 3aNHIIaeTsCs TOBOJI BUCOKOIO, IO
MO’KHA BBa)KaTH 1CTOTHOIO 3arp03010 CKOHOMITHIH
Oesmerri 3 Oy Ha HEOOXiMHICTH 30UTBIICHHS
BUJIATKIB JIEP)KaBHOTO OO/DKETy Ha YTpPHUMaHHS
MITPaHTIB, HATAHHS iM COIIaIbHUX Ta MEIMIHUX
TIOCITYT, CTBOPEHHS TaOOPiB [yt OixkeHINB. OTXKeE,
aKTyaJbHHM € BH3HAYECHHS BIUIMBY YHCEIHHOCTI
HeJIeTaTbHUX IMMITPAHTIB Ha PiBEHb €KOHOMIYHOT
Oesrrekn okpemMux kpain €C Ta BU3HAYCHHS Ha i
OCHOBI BIJIITOBITHOCTI €BPOMEHCHKOI Mirpariiiuoi
MOJITUKY 1X HAIlIOHATHHUM IHTEpEecaM.
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YV HayKOBHX TpaIsx aHaTi3yIOThCS OCHOBHI
TEHJCHIIII Ta AWHAMIKa MIrpamiiHuX TPOIECiB y
KOHTEKCTI 3aTOCTPEHHS MITpalliiiHoi Kpu3u B Kpa-
fmax €C [2], aHAM3YIOTBCS TIPUYMHU 3POCTAHHS
mirpanii 3 kpain biansekoro Cxomy Ta CTBOpEHHS
Mirpauil‘/'lHoro TUCKY Ha kpaiau €C [3; 4]. OerMI/Iﬁ
iHTEpEC, 3 norysay 0€3IIeKH, CTaHOBIIThH npaul
HpI/ICBH‘leHl JOCIIIKEHHIO HEOJHO3HAUHHUX HACIIA-
KiB 301IbLIEHHS YHCENBbHOCTI TPYJOBUX erpaHTlB
B Kpainax €C [5] BHUBYCHHIO BIUIMBY erpaHTlB
Ha MaKpPOCKOHOMIUHI MMOKAa3HUKHM Ta PUHOK Mparli,
MOAATKOBHX e(eKTiB B KpaiHax €C, mo npuiiMaroTh
Mll"paHTlB [6; 7], a Takox TPaBOBUM acreKTaM Ipo-
TUIIT HeneranbHii Mirpanii Ta i BIUIMBY Ha KpuMi-
HOTEHHY cHTyallito B kpainax €C [8].

Bapto 3ayBaxkuTH, 10 OUTBIIICTH ITyOITi-
Kalliid, MPUCBSYEHUX JOCITIDKEHHIO MirpariitHoi
kpu3u B €C, CTOCYIOTbCSI BU3HAUCHHS KUIbKICHUX
Ta AMHAMIYHHX XapaKTEPUCTHUK IMOTOKIB MirpaH-
TiB, IPUYUH 1X BUHUKHEHHS Ta OKPECJICHHS OCHO-
BHUX HACTIAKIB JUIi EKOHOMIKH TPUHMAIOYHX
KpaiH. BopHowyac He MOCHiIKEHUM 3alUILAETHCS
BIUIMB HEJIETaJIbHOI Mirpailii Ha eKOHOMIYHY 0e3-
neky kpain €C, 30kpema THX, [ 30CepemlXeHa
HaNOLTBIIIa YHCETBHICTh MITPaHTIB.

Mertoto cTarTi € OLHKA BIUIMBY HEJIETAIbHOI
iMMirparii Ha cTaH eKOHOMIuHOI Oe3nekn Himeu-
YMHM Ta BU3HAYCHHS HAHO1IbIII 3arpO3IMBUX HACTIA-
KiB MirpamiiiHoi Kpru3u y HalOMHKYii IIepCIeKTHBI.

1. HesteranibHa Mmirpaunisi sik J:Kepesio 3arpo3
HanioHaNbHIl Oe3meni

«XBuist» iMMirpariii B 6umbimocti kpain €C mocs-
ma cBoro Makcumymy y 2015-2016 pp., 3a BUHST-
koM @pantiii, e y 2017 p. 9ucenpHICTh MirpaHTiB
3 TpeTix Kpain 3pocna Ha 305 ocid — mo 77,1 Tuc.
TIOPIBHSIHO 3 TorepenHiM pokoM (76,79 tuc.) [9].
Haii6inbme 3asB8 nmpo OTpUMAaHHS MPUTYIKY, ITO1a-
HUX BHepIre, Oyao 3apeectpoBaHo B HimeuuwHi
(442 tac. y 2015 p., 722 tuc. y 2016 p.). Cranom
Ha 2018 p. HiMeuuynHa mpakTUYHO 3aBepIIMiIa IPH-
Hmaru ODKEHIB BIAMOBIIHO IO MIirpamiiHOI mpo-
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rpamu €C. 3amicTh 3armaHoBaHUX 27 THC. OCiO
Ha Teputopii HiMeuunHu Oynao po3MilieHo Juiire
10,3 tHc. ocib, 3 sxux 4,9 Trc. nepeminieHi 3 [tamii
i 5,4 Tuc. — 3 I'petii, OCKIIbKH Baromi MpUYMHA Ha
TiepecesieH s MiATBEp/riia MEHIIa KUTBKICTh 0Ci0,
HiX ouikyBamnocs. Tak, B rpynni 2017 p. Himeuunna
npuitHsia 503 Oixent 3 [Tamii ta 39 — 3 ['pernii, a B
ciuni 2018 p. — 3 qBOX 1MIX KpaiH jwumie 8 ocid [10].

BonHouac poOuTH BUCHOBOK PO 3HMKEHHS
MITparifiHuX 3arpo3 Ie paHo, OCKIIBKU Ha 3aKO-
HOJIABUOMY PiBHI CTBOPIOIOTHCS «IHCTHUTYIIiHHI
MACTKW, IKi 00YMOBITIOIOTH 301JIBIIICHHS YHACETh-
HOCTI HeJleTaJbHHUX iMMIirpaHTiB. Tak, 3aKoHOaB-
ctBo €C o0OMexye aenoprauilo iMMIrpaHTiB Ta
OD>KEHI[IB HaBITh MICIIS BiJIMOBH HaJaHHS iM IIPH-
TynKy. Taki 0cCOOM MOXYTh OTpUMATH JTO3BIT 3aJTH-
mutrcs B HiMedunHi 3 TyMaHITapHUX IPUYXH 200
CTaTW HeJerajJbHUMH iMMmirpantamu B ['pemii um
Itamii. Maibke 500 THC. iIMMIrpaHTIB OTpUMAaIN
Big DenepanbHOi cyOW B cripaBax Mirparii Ta
OiKeHIIiB 03B Ha nepeOyBaHHs B HiMeuunHi un
JIOKYMEHT ITpo 3a00poHy ix BucnaHHs [11].

3BaKalouM Ha CydYacHI «IHCTUTYLIiHHI
MacTKu» B 3aKoHO#aBcTBl €C, KEpenoM MocH-
JICHHSl MIrpamiiiHMX 3arpo3 MOXe CTaTd 3aria-
HoBaHa €BponeiicbkuM Ilapnamentom pedopma
OyOmiHCBKOI cHCTeMH 3 MpuioMy ODKEHLIB
(Dublinll). 3rigHo 3 kOO OiXkEHII0 HE MOTPIOHO
oopMIIATH 3as1By PO MPUTYIIOK B MEPIIiil KpaiHi
€C, 10 sKoi BiH MOTpanuB, a MOXE MOJATH TaKy
3asdBy B KpaiHi, e BXe nepeOyBaroTh YWiIeHH HOro
POAMHU, BOZHOYAC JUIS MiATBEPAKECHHS POAUHHUX
3B’S3KiB JIOCTAaTHBHO Oy/ie YCHOTO MiATBEPAKEHHS
OixeHIs. BiamosigHO, icHYe 3arpo3a, 1110 KOXKEH 3
1,5 muH oci0, K1 nonpocuian NpuTyaky B Himeu-
yuHi y 2013-2016-pp. MOXe cTaTd OCHOBOIO ISt
MPUTSATHEHHS LIOHAMMEHIE TPbOX UJICHIB CBOET
POAMHU, IO TMpH3BeAEe 10 BHUHUKHEHHS HOBO,
OlIbII MacIITaOHOT, XBHJII Mirpartii.

He Bci rpomazsiau TpeTix KpaiH, AKi Hogaiu
3aBM Ha OTpUMaHHs NpuTynky B €C, oTpumy-
FOTh CTaTyc ODKEHI 4M 0coOu, sKa IMoTpedye
3axXHCTy 3 TYMaHITapHUX NpUUYuH. Tak, 3a 1aHUMU
€ppocrary [12] y 2017 p. nmume 49,9% pitieHb
nepuioi iHcTaHmii OyJau MO3UTHBHUMHM 1 CTOCYBa-
JMcs HaJlaHHA OpuTyaKy B HiMewuuuHi, mo mMeHIe
HOPIBHSIHO 3 TonepenHiM pokoM (68,7%), a Kinb-
KiCTh BiIMOB y HaJlaHH1 IPUTYJIKY — 3p0Ocia Maike
yaBiui y 2016 p. mopiBusiHO 3 2015 p. TaHA 33% y
2017 p. mopiBustaO 3 2016 p.

VY 2015 p. unCeNbHICTh HEJeTaIbHUX IMMi-
rpadrtiB B Himewyunni 3pocna no 376,4 tuc. ocid
(128,3 Tc. y 2014 p.), ay 2016 p. He3HAYHO CKOPO-
tunacs — 1o 370,5 tuc. oci6. Kpim toro, 110 Hene-
raJibHI MIrPaHTH — 1€ 0COOH, SIKMM BiJIMOBJICHO Y
HaJaHHI IPUTYIKY 1 SIKi HE MMOKUHYIH TEPUTOPiIO
€C, neneranbue nepedysanus B €C ocobu 3 Tpe-
ThOI KpaiHU 03HaYae, 110 115 0co0a He Oya 3apee-

CTpOBaHa HAJIEXKHO abo0 3anuimia kpainy €C, sika
BiINOBiaJIbHA 32 PO3MNIA[ 3asBU IOAO HAJAHHS
HPUTYJIKY, L0 HE € IPUYUHOIO AJIS1 BUAAJICHHS Li€l
ocobu 3 Teputopii €C [13]. Biarak y 2016 p. 3
197,3 THc. oci0, SKUM BiIMOBJICHO Y HaJJaHH1 MIPH-
Tynky B HimeyunHi, 10 CBOiX KpaiH MOBEpHYIHCS
mume 38,4% oci0, pemTa iMMIrpaHTiB 3ajHIIH-
JMCS OYIKYBaTH PIICHHS APYTroi iHCTaHMIl 1040
HaJlaHHS MPUTYIKY a0o mepeixanu B iHLIy KpaiHy
€C un nepeOyBaroTh B HelleralbHUX Tabopax.

Immirpantu 3 IliBHiuHOI Adpuku, siki He
MOXXYTb OTPUMATH MPUTYIIOK Ta HE MAIOTh JIETalb-
HUX JDKEpes JIOXOAy, ajleé NMOBHHHI CIjladyBaTh
Oopr 3a ix mepewmimeHHs g0 kpain €C ta Haz-
CHJIaTH KOIUTH JUIsS JOTIOMOTH POIMHI, Tpares-
JAIITOBYIOTHCSL HEJlerajJbHO a00 CTalOTh y4acHH-
KaMH 3J0YMHHUX TpyI. BiAmoBiaHo, yucenbHICTh
oci0, siki He € rpomansHamu Kpain €C, migo3pro-
BaHMX y CKOEHHI 3JIOYMHIB, 3pOCTa€ 31 301IbIIeH-
HSIM YHCEIBHOCTI HellerajbHuX iMmirpantiB. Ha
TN ICTOTHOTO 3pOCTaHHs (Maibke YaABIWi) Kijlb-
KOCTi 3asiB Ha OTPUMAaHHS TPUTYJIKY Ta YHCENb-
HOCTI HeJleralbHUX iMMirpanTiB y Himewuuni y
2016 p., TOKa3HUK 3JI0YMHHOCTI cepe]] iMMirpaH-
TiB 301IbmMBCS HA 52,7%, a KIIBKICTh 370YMHIB,
CKOEHUX ODKEHIIMH, 0C00aMHU, IO OYIKYHOTh
HaJlaHHS TPUTYJKY, T4 HEJEraJbHUMH IMMIrpaH-
Tamu, 3pocna 10 174,4 tuc. [14]. Y 2015 p. 27,6%
3arajibHOi KiBKOCTI 370unHIB y HiMeuunHi Oymnu
CKOEHI 1HO3EMISIMH, 30KpeMa W HellerajJbHUMHU
IMMIrpaHTaM¥ Ta MOIIyKayaMu IPUTYIKY — 5,7%,
iHo3emili ckoinu 70% ycixX KpaaixKok, 3 ikux 34% —
0co0u, 110 OYiKyIOTh NPUTYIKY [15]. B 3aranbHiit
KUTBKOCTI MIrpalliiHUuX 3JI0YMHIB, HE MOB’sI3aHUX
3 IPUKOPAOHHUM KOHTpoisieM, y 2015 p. nepea-
xanu cupiiimi (10348 BunankiB), KpaaiKKu Haii-
YacTillle CKOIOBATUCS BUXIAAMY 3 AiOaHii (6689)
ta Amxupy (5611), y cdepi konTpabanam ToBapiB
(2449) 1 Toprisni HapkoTuKamu (976) Takox mepe-
BaXkaslu iMmmirpanTu 3 Ammkupy [15].

3arpo3u eKOHOMIUHIl Oe3Mmelli JepKaBu Bij
HAIJIMBY IMMIIPaHTiB 3yMOBJIEHI THUM, IO BXE y
CEPeIHBOCTPOKOBIM  TEPCHEKTHBI  TO3UTUBHUN
e(eKT U1 eKOHOMIKU € CYMHIBHUM, OCK1JIbKH HaJI-
XOJKCHHSI B KpaiHy BEJIMKOI YHCEJIbHOCTI HEKBa-
TiQiKoBaHUX TpaIiBHUKIB 3a0e3Ieuye Mmojasblie
BUKOPHUCTAHHS TPAJUIIHHUX TEXHOJOTIH 1y mij-
NPUEMIIIB 3HHUKAE TOTpeda 3acTOCYBaHHS 1HHO-
BaIliii. BojHOUac 30UIBIIYIOTHCS BUTpATH 3 JIEp-
JKABHOTO OIO/DKETY IS BUPILICHHS MirpamiiHoi
kpu3u. Tak, y 2016 p. 3aranbHuii odcsr Mirparii-
HUX BUTpar y HiMeuunHi ctanoBUB 20 MIpA €BpPO
a6o 6muspko 0,6% Bix BBIIL, siki posnogineni mMix
BiTUM3HSHUMH (9,3 MIIpZI €BPO Ha COLIIANBHY JIOTO-
Mory) Ta iHozemMHHMH (11 MuIpn €Bpo Ha 3axomu
MOIOJIAaHHS PUYXH Mirpanii) nporpamamu [16].

Omxe, HeyerajbHa IMMIrpallis 3HA4YHOIO
Miporo 00YMOBJICHA CKJIAJTHUMH OFOPOKpaThHy-
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HUMH TPOLEAYPaMH HaJaHHs MPUTYIKY, Heedek-
TUBHUMH MeXaHi3MaMH ieHTH]iKaIii Ta pee-
cTpamii ODKEHINB, a TaKoXK JAeropralii ocid, 1o
HE3aKOHHO repelyBaroTh Ha Tepuropii €C. Tomy
301IBIIIEHHS TIOTOKY OiKEeHIIIB 3 KpaiH biusbkoro
Cxony Ta Adpuky, sSKi IparHyTh OTPUMATH MPH-
TyJIOK B kpaiHax €C, NpuU3BOAUTH 10 MOCHUIICHHS
3arpo3, MoB’si3aHUX 31 301IbIIEHHSIM YHCEITbHOCTI
HEJICTAIbHUX IMMITPaHTIB SIK €1a00 KOHTPOIBO-
BAHOI'O 1 CKJIaJHO PETYJIbOBAHOIO SIBUINA: IOTIp-
HICHHS KPUMIHOT€HHOI CHUTyaulii Ta 3pOCTaHHS
PIBHSI 37I0YMHHOCTI, PO3LIMPEHHSI CEKTOpa Heje-
rajJbHOTO IpaleBIalITyBaHHs, 301IbLICHHS TPO-
Mo3uIlii HekBaJidikoBaHOI poOOUOT CHIIH, MOCH-
JICHHS HABaHTA)XCHHS Ha BHJATKOBY YacTUHY
JIEP)KaBHOTO OO/DKETY BHACHIIOK 301NBIICHHS
CoLiaNbHUX BUILIAT.

2. MeTtonosorist nocIigKeHHsI
3 METOI0 BHM3HAUCHHS BIUIMBY  HEJETalIbHUX
MITPaHTIB Ha PiBEHb CKOHOMIYHOI OE3MEeKH Jep-
JKaBU 3aCTOCYEMO 1HJIUKATUBHUHN MiAXia, oOrpyH-
TOBaHHW y METOIWYHHX peKoMmeHpmarisx [17],
1 po3paxyeMo IHTErpajbHUN IOKa3HUK MAaKpo-
ekoHoMiuHOi Oe3neku Himeyumnu. Makpoeko-
HOMiYHa Oe3leKa SK CTaH EKOHOMIKH, 3a SIKOTO
JOCATAIOTHCS 3PIBHOBAXKEH] MPOIOPLIiT MaKPOEKO-
HOMIYHOTO BiATBOPEHHS, CTA0UIBHICTD EKOHOMIKH
i/l BIUIMBOM BHYTPILIHIX 1 30BHILIHIX YMHHUKIB
1 30aTHICTD 10 €EKOHOMIYHOTO PO3BHUTKY, 3a3BHYAl
OLIIHIOETHCS 32 JONOMOIOI0 TaKUX I1HIUKAaTOPiB:
BigHomenHst BBII Ha otHOTO MekaHIIs 10 cepe-
HBOTO 3HauYeHHs B kKpainax €C; temmn 3minu BBII
Ha OJTHOTO MEIIKAHI; PiBEHb 0e3p00ITTS; 1HIEKC
MPOMUCIIOBOT MPOAYKLIi; BiIHOIIEHHS BajOBOTO
HArpOMa/KEHHS OCHOBHOTO Kamitamy no BBIIL;
BiZTHOILEHHS CaJibJ0 MOTOYHOTO PaxXyHKY IJIaTik-
Horo 6anancy 1o BBIIL; piBens indusnii; peansHa
NPOLYKTUBHICTB Tpalli Ha OHy 0co0y.
IpyHTyrourCch Ha chOpMyYITbOBaHiil rimoresi
PO 3arpo3JIMBUN BIUIMB HeNETAIbHUX IMMIrpaH-
TiB 3 TPETiX KpaiH Ha €KOHOMIuHY Oe3leKy KpaiH
€C, IONMOBHUMO MEpeNiK iHAMKATOPIB MOKa3HH-
KOM «YHCENbHICTh HEJErajJbHUX IMMIrpaHTiB Ha
100 tuc. nacenenus». Lieit moka3HUK € neCTUMY-
JSITOPOM MaKpOEKOHOMI4YHOI Oe3MeKkH, ToMy HOro
HOpMaJIi30BaHe 3HAYCHHS OOUYMCITIOEMO SIK BiHO-
HICHHS MiHIMQJBHOTO 3HA4YCHHS 3a JOCHIIKyBa-
HUH epion 10 pakTHIHOTO 3HaUEHHS B ik t. Hop-
MaJli30BaHi 3HA4YCHHS 1HIUKATOPIB, SIK PO3MIsAa-
IOTBCSI SIKI CTUMYNATOPH O€3MEKH, Y KOHKPETHHUN
MOMEHT (PiK) PO3PaxOBYIOTbCS SIK BiTHOLICHHS
(haKTHYHOTO 3HAUYEHHS MOKa3HUKA JI0 HOro Mak-
CHUMaJIbHOTO 3HAYEHHS 32 IOCIIIKYBaHUN TIEPioz.
Jlis  BU3HAYCHHS BaroBUX Koe(illieHTIB
3raJlaHoi METOJMKH BHUKOPHCTOBYETHCS MOJEIb
TOJIOBHUX KOMIIOHEHT, MOOyZOBaHa B MHpOrpami
«Statistica 7.0» (Momynb «DaKTOpHUI aHAII3Y).

[HTerpanpHuii MOKa3HUK EKOHOMIYHOI 0e3-
TIEKU JTOPIBHIOE | TOI, KOJIM BC1 iHAMKATOPH HAOY-
BAlOTh «HAaWKpamux», abo ONTHMaJIbHHUX, 3HA-
YeHb, 1 ) — KOJIM BCi MOKa3HUKH «HAUTIPIIi».

3 METOI0 BH3HAYCHHS BIUIUBY OCHOBHUX
YMHHUKIB Ha PiBEHb MAaKPOECKOHOMIYHOI Oe3NeKu
HimeyunHu mpoBenemMo OLiHKY 3MiHH iHTErpaib-
HOTO MTOKAa3HMWKA BHACHIJOK 3MiHH KOKHOTO 1HIH-
Karopa, BUKOPHUCTOBYIOUM KOE(]IiLi€HT AyroBoi
€JIACTMYHOCTI, SIKUH BH3HAYa€ MPOLCHTHY 3MiHY
(yHKUIT Mg BIJIMBOM NPOLEHTHOI 3MiHU apry-
MEHTY 32 1HIIUX PIBHUX YMOB:

Al x,

=— .2 1
AT (1)

ne Al — pi3HUL MK (HaKTUYHUM 3HAYCHHSM IHTErpalib-
HOTO TOKa3HMKAa MaKpOEKOHOMIUHOI Oe3reku 1 Horo 3Ha-
YCHHSIM ITiCJIs 3MiHU (JaKTHYHOTO 3HAYCHHS IHAMKATOpa Ha
1%; Ax,— BenmMuMHa 3MiHU (PaKTUYHOTO 3HAUYCHHS 1HJMKa-
Topa y %; x, — dakruuHe (II04AaTKOBE) 3HAYEHHS 1HIIMKA-
Topa; [ — GakTHyHe (104aTKOBE) 3HAUEHHS IHTErPaJIbHOTO
MOKa3HUKA MAKPOEKOHOMIUHOI Oe3IeKu.

[loOymoBa M™ofemi BIUIMBY HeEJNETalIbHOT
Mirpamii Ha KJIIOYOBI UYHHHHUKH MaKpOEKOHO-
MIYHOI O€3NeKH 3 BHUKOPUCTAHHSIM 1HCTPYMEH-
TiB Oararo(akToOpHOTO perpeciiiHoro aHamizy B
Mmopeni «Statistica 7.0» gacTe 3MOTy MiATBEpAUTH
ab0 CIpOCTyBaTH TINOTE3y MPO iCTOTHUM BIUINB
YUCENFHOCT]I HelleralbkHUX MITPaHTiB Ha €KOHO-
MiyHy 6e3nexy HimeuunHn.

3. Pe3yabraTu gocaigKeHHA

Orinka MakpoekoHoMiuHOi Oe3nexu HimewauwsHn
JTO3BOJISIE 3pOOWUTH BHUCHOBKH TPO 3HWKEHHS il
piBHs y 2016 p. mopiBHsHO 3 2011 p., OCKIIBKY 3HA-
YEeHHS 1HTErpajbHOIO MOKAa3HHWKA 3MEHIIMIOCS 3
0,921 o 0,839 (tab6m. 1). [Ipore y KOPOTKOCTPOKO-
BOMY I1epiofii BiiOynocst He3HAUHE 3pOCTaHHS IHTe-
rpajpHOro nokaszHuka (3 0,818 y 2015 p. mo 0,839
y 2016 p.), 10 CBiAYUTH MPO BiTHOCHE 3MIITHEHHS
MaKpOeKOHOMiuHOi Oe3neku. I[lo3uTuBHI 3MiHH
BiOynHcs B pe3yJH>TaTi TMOKPAIICHHs  3HAYCHb
OKpEMHX lH,I[I/IKaTOplB 10710 KpI/ITepllB Oe3rexu.
30KpeMa YHCENIBHICTh HeJIerajlbHUX IMMIrpaHTiB
Ha 100 Tuc. MemnikaniliB 3MeHmmacs 3463,6 ocio y
2015 p. 1o 447,5 oci6 y 2016 p., piBeHb 0e3p00ITTS
3am3uBCs 3 4,6% 1o 4,1%, iHIeKC TPOMHCIOBOTO
BupoOHMITBa 3pic 3 110,2% mo 111,6%, BimHO-
menHs oocsary BBII Ha oHy 0co0y 110 cepeHboro
3HaueHHs y kpaiHax €C 30inpmmiocs 3 128,6% no
130,9%, peanbHa NPOAYKTHBHICTH Hpalll Ha OJHY
oco0y 3pocma 3 103,4% mo 104%. Bomnowac 3a
pe3yabTaTraMy MPOBEACHUX PO3PAXYHKIB CKJIaTHO
BU3HAUUTH, IKUH 3 IMOKA3HUKIB MaB HaWOUILIIUN
BIUIMB Ha CTaH MAaKpPOEKOHOMIUHOi Oe3leku, a
SIKUN — HAMEHILNH.
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Tabnuys 1
JluHamika HOpMAaTi30BaHHUX 3HAYEHb iIHAUKATOPIB Ta iIHTErpajbHOr0 MOKA3HUKA
MaKkpoekoHoMiuHOi O0e3nexku Hiveuunnn y 2011-2016 pp.*
Poku Barosi
Inguxarop Ge3nexu ..
2011 | 2012 | 2013 | 2014 | 2015 | 2016 | xoediuieHTn

UucenbHICTb HeNeraabHUX IMMIrpanTis Ha 100 THc. 0.860 | 0748 | 0,563 | 0,380 | 0,130 | 0,135 0,1329
HaCeJIeHHS
Binsowennst oesry BBII na oty ocoby a0 0,981 0,983 0,99 | 1 |0981]0,998| 0,086l
CepemHbOro 3HaueHHs y kpainax €C
Temmu 3poctannst BBII Ha omHOTO MemkaHIst 0,967 | 0,972 | 0,985 | 0,982 | 0,973 0,0417
PiBenb 0e3po0iTTs, % Bij Mpare31aTHOrO HaCEICHHS 0,707 | 0,759 | 0,788 | 0,820 | 0,891 1 0,1318
Innexc npomuciaoBoro BupoOHuITBa, (2010=100%) 0,967 | 0,962 | 0,965 | 0,983 | 0,987 1 0,1279
BmgomeHHﬂ BaJIOBOTO HArPOMA/KEHHS! OCHOBHOTO 0,990 | 0.970 | 0,985 | 0,980 | 0,985 0.0909
kamitany 10 BBIIT
BiHOMIEHHS CaJIbI0 TOTOYHOTO PaXyHKY IUTATIKHOTO 0.918 | 0,800 | 0.835 | 0757 | 0,658 | 0.674 0.1329
6anancy no BBIT
PeanbHa NMpoayKTHBHICTH Mpalli Ha OJIHY JIFOIUHY,
(Index, 2010-100%) 0,984 10,977 | 0,976 | 0,986 | 0,994 1 0,1303
PiBens iH(uanii (inAeKCc CHOXUBYMX LiH, % 10 0.976 | 0,980 | 0,985 | 0,993 1 0.997 0.1253
IIOTIEPEHBOTO POKY)
InTerpajibuuii MOKA3HMK MAKPOEKOHOMIYHOT 0,921 | 0,894 | 0,878 | 0,855 | 0,818 | 0,839 -
Oe3neKn

* Ilicepeno: pospaxosaro agmopom 3a danumu €spocmamy [18-23].

3 METOH OIIHKH BIUTUBY KOXHOTO I1HJIH-
KaTopa Ha pIBeHb MaKpPOCKOHOMIYHOI Oe3IeKu
Himeuunnu po3paxyemMo KoeQillieHTH 4y TIAUBOCTI,
BUKOPHUCTOBYIOUM (YHKIIOHAJIBHY —3aJEXKHICTh
MiX IHTETpaJIbHUM ITOKA3HUKOM Ta 1HJIMKATOPaMH,
OTpPUMaHy IIJISIXOM aHaNi3y JaHHX B MOJEINI roJjo-
BHUX KOMIIOHEHT (MOIynb «DakTOpHUI aHami3»
nporpamu «Statistica 7.0»). Sk BugHO 3 TabMI 2,
HAWBXJIMBINIMM 3 TONISAY 3MIIHCHHS MaKpO-
ekoHOMiuHOT Oe3nekn Himeuunnu y 2016 p. Oyino
NOKPAILCHHS CUTYallil Ha PUHKY Tpalli: 3HUKCHHS

piBHS 0e3poliTTa Ha 1% crpusie 30iIbIICHHIO
iHTerpanbpHoro mokasHuka Ha 0,159% 3a iHmmMX
piBHUX yMOB. [CTOTHO BIUIMHYJIO Ha 3MiIIHEHHS
PiBHS MakpOEKOHOMIYHOI O€3MEeKH ITiIBUILEHHS
peanbHOi mpomyktuBHOCTI mpami  (W=0,155)
Ta 3pOCTaHHS I1HAEKCY MPOMHUCIOBOI MPOTYKIii
(W=0,152). BogHouac BIUTUB YHCEIBHOCTI HEJe-
ranpHuX MirpadTiB (Ha 100 THC. HaceneHHS)
BUSIBUBCSI HE3HAUHUM: 3HIDKCHHS IIbOTO 1HJHMKa-
Topa Ha 1% crpusie MiBUIICHHIO IHTETPAIILHOTO
nokasHuka e Ha 0,022%.

Tabnuys 2
YyTauBicTh iHTerpajJbHOro MOKa3HNKa MakpoexkoHoMiuHoi 0e3nexn Hivmeuuunu
10 3MiHH iHIMKATOPiB*
o =
S =] < e o
5 o = - =
c O . o Q o>
5 | B30 2. < | 3 SE_| gz 2%
Eo mE % @3 g 2 sok | ZE=|EE =
s 3B m T A= S /A =5 = 2 g
IS g— & A= = S pet S iz 52m ng = B =
e 5« k& % 8z = 8 =F 8 °% SE |22 )
S EE0 | 8o T Z 5 & Z £ =ZX| ESS | RE 2
: sz3 | 22| E2 | & | 2E | E5z|5E2|&5 -
= SES| E&s S 2 v S8 | BKSE| 220 | B z
= EZE | £E5E 23 = gk BHRE| cZcg | == Q
3 8, o O T = Q 5 © s E T O O . =
= g o g—: = = = TS s = S o=t =1 =W
cJE D > = © =W o H o = 5:5 5&
£ < EE5 % — a E E|SE
k= 237 A = g |~
/@ = S
Koedimient
. 0,022 0,103 0,048 0,159 0,152 0,107 0,108 0,155 0,150
9YTJIUBOCT1

* J[oicepeno: po3paxoeano agmopom.
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BuCHOBKH 1110710 HEICTOTHOTO BIIJIUBY HeJle-
raJbHOI iMMirpamii Ha piBeHb MaKpOEKOHOMIYHOT
Oesnexn HiMeuywmHHM MiATBEPIKYIOTHCS TaKOK
pesynbraramu OarartodakropHoi perpecii 3a 2000—
2016 pp., 3rigHO 3 SKUMHU HE BUSBICHO 3B SI3KY
MiX YHCENBHICTIO HEJeTaJbHUX IMMITpaHTIB Ha
100 Tuc. HaceneHHsI Ta OCHOBHHMHU MaKpOEKOHO-
MIYHAMH TIOKa3HHKaMmu (Temru 3poctaHHs BBII
Ha OJHOTO MEIIKAHIS;, peajibHa MPOLYKTHUBHICTH
npani Ha OJHY JIIOAWHY, 1HIEKC MPOMHCIOBOTO
BUPOOHMIITBA). 3apa3oM BHUSBICHO CIIaOKWN
npsiMo Tiporopitiiiauii 38’5130k (R=0,55, R2=0,3)
MiX YHCENBHICTIO HEJeTaJbHUX IMMITpaHTIB Ha
100 Tuc. Hacenenns (illeg_migr) Ta ingekcom npo-
MUCIIOBOTO BUpoOHHMIITBA (Index):

Index=2,39 + 0,05 illeg _migr. 2)

Bonnowac pesymsratm  perpecii  JaroTh
3MOTy TOOYIyBaTH MOJETb BIUIMBY ITOKa3HUKIB
iMMITparii Ha KpUMiHOTeHHY cuTyariro B Himed-
yuHi (piBHAHHS 3).

crime =3,2+0,122deported —
—0,095filing _asylum +0,049illegal migr, G)
R=0,88, R2=0,78
JIe crime — KiUIbKIiCTh 3y10umHIB Ha 100 THC. HaceJIeHHS;
deported — uncenpHICT BUCIIAHUX 1HO3EMIIIB 3 KpaiHH, HA
100 Tuc. HacenenHs; filing asylum — KijbKicTh HIOPIYHUX

MoJaHb PO HaTaHHS MPUTYIKY, Ha 100 THC. HaceneHHS;
illeg migr — KiIbKICTh iHO3EMHHX IPOMaIsiH O€3 IpaBa Ha

npoxxuBaHHs, Ha 100 THC. HACETIEHHS.

Sk BuaHO 3 piBHSAHHSA (3), HA piBEHB 3JI0-
gypHHOCTI B Himewunmni y 2000-2016 pp. Haii-
Oinplle BIUIMBAJa YUCEIBHICTH JEMOPTOBAHMX
IMMITPaHTIB, 0 MOXHAa TOSCHUTH HASBHICTIO
MPSIMOTO 3B’SI3KY MK ITUMU MTOKa3HUKAMHU depes

Cnncox BUKOPUCTAHUX JIKEPE:

BpaxyBaHHS B 3arajibHiil KiJTbKOCTI 3JI0YMHIB
NPaBONOPYLICHb MIrpalifHOrO 3aKOHOAABCTBA.
OO0epHEHO TPOMOPIIHHUN 3B 30K BUABICHUN
MIDXK piBHEM 3JI04MHHOCTI Ta KiIBKICTIO IMMITpaH-
TiB, 10 MOAAJH 3asiBU HA OTPUMAHHS MPUTYIIKY,
T0OTO, cCmojmiBaHHS ODKEHIIIB Ha OTPHUMAaHHA
JTIO3BOJIy 3aKOHHOTO mepeOyBaHHS B HiMmewuwnHi
1 TepCrleKTHBa OTpPUMaHHS 3aco0iB s icHY-
BaHHS AUCIHILTIHYE 1 3HIKYE 3II0YNHHICTD CEpel
iMMirpanTiB. Takox 3a3HAYMMO, IO 301IBIIEHHS
KUIBKOCTI BIMOB Yy Ha/IaHHI MPUTYIKY TPU3BO-
JUTHh 1O 3POCTAaHHS YMCEIBHOCTI HEJeTrajJbHUX
MITPaHTiB, 10, CBOEKD YEPTOr0, 00YMOBIIOE 3pOC-
TaHHS 3JI0YNHHOCTI.

BucnoBkn

Pesynbrati 1OCHIIKEHHS JaI0Th 3MOTY CTBEPIKY-
BaTH, 10 MacmTabu MirpaniiHoi kpu3u B Himeu-
YHMHI HE € KPUTHYHUMHU Ta HAJI3BUYAHHO 3arpO3JIv-
BUMH U1 €KOHOMIUHO1 Oe3neku aepxkasu. [lonpu
ICTOTHE 3pOCTaHHS YHCEJIBHOCTI HEIeraJbHUX
immirpantiB 'y 2015-2016 pp., BIIMB LBOTO
YMHHUKA Ha PIBEHb MaKpOEKOHOMIYHOI Oe3meKu
Himeyunnu OyB m0BOMI HU3BKUE (IIpU 3pOCTaHHI
inarkaropa Ha 1% iHTerpaJbHUM MOKa3HUK 3HH-
xyeTbes Ha 0,022 3a iHmmx piBHEX ymoB). Jemo
OUTBIIMI BIUIMB MAa€ YHCEIbHICTH HEIErallbHUX
MITpaHTiB Ha PIBEHb 3JIOYMHHOCTI: 30UIbLICHHS
YHCEIBHOCTI 0Ci0, HE3aKOHHO NepeOyBalouux Ha
TepuTopii Kpainu, Ha 1% mnpuU3BOOUTH 1O 3poc-
TaHHs KoediuieHnta 3mounmHHOCTI Ha 0,049%.
Came TOMY MepCIeKTHBH MOAATBIINX JOCIiIKEHb
OyayTb TOB’sI3aHi i3 BUBYEHHSIM HACIiAKIB Mirpa-
[IHHUX TIPOIIECIB /ISl COIIaBbHOT CKJIaI0BOI 0€3-
NEeKH, 3MiHM JemorpadiuHoi cuTyauii, PHHKY
mpaili Ta 30aJJaHCOBAHOCTI OIOMIKETY.
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BUMOTI'!
{010 MOPSIIKY O®OPMJIEHHS TA IOJAHHSI MATEPIAJIIB
JUISI TYBJIKALIT Y HAYKOBO-AHAJITHYHOMY KYPHAJII
«COIIAJTBHO-TIPABOBI CTY/IIi»

Marepianu mojae aBTop (CIiBaBTOP) BiAMOBIIATFHOMY CEKpeTapeBi HAyKOBO-aHAIITUYHOTO KYPHATY
«ComianpHO-TIpaBoBi cTymii» (nani — XXypHan) deznocepednvo abo enekmpoHHo ROuWmor.

Mamepianamu 0ns onyonikyeannsn y Kypnani €. HayKoBi CTarTi, peleH3ii Ha HayKOB1 BHJIaHHS,
MOB1IOMJICHHSI TTPO TIOJTii HAYKOBOTO XapakTepy.

3a HayKOBMM 3MICTOM CTaTTi MOBHHHI BIIMOBIIaTH BUMOTaM, 3aTBEPJKCHUM ITOCTAHOBOKO TPE3HIii
Bumoi arecramiitaoi komicii Yipainu Ne 7-05/1 Bix 15 ciuns 2003 p. «I[Ipo migBuIeHHS] BAMOT 10 (haXOBHUX
BUJIaHb, BHECCHHX 70 mepelikiB BAK Ykpaiam», a came MICTHUTH: TIOCTAHOBKY MpoOJieMH Ta ii 3B’S30K 3
BXJIMBUMH HAyKOBUMH YW TIPAKTUYHUMU 3aBIAHHSIMU;, aHAI3 OCTAHHIX JOCTIDKEeHb 1 MyOiKalii, B SKUX
3aroYaTKOBaHO BHPINICHHS JaHOT NMpoOJeMH 1 Ha sIKi CIHMPAEThCS aBTOP; BHOKPEMIICHHS HEIOCIIKSHUX
paHillle YacTUH 3arajibHOT MPOOJIEMH, SKHUM MPHUCBIYYETHCS CTATTS; (POPMYBaHHS METH CTATTi (MIOCTAaHOBKA
3aBJIaHHs); BUKJIAJ] OCHOBHOTO Marepiayly JOCTIKCHHS 3 TIOBHUM OOIPYHTYBaHHSIM OTPUMAaHHX HAyKOBHUX
pe3yJbTaTiB; BUCHOBKH 3 IMPOBEACHOTO JOCTIDKCHHS Ta MEPCICKTHBH IMOJAIBIINX HAlpalfoBaHb 3a UM
HAIPSMOM.

BUMOTI'H 10 HAYKOBOI CTATTI:

1. [TpuiiMaTbCA CTATTI YKPATHCHKOIO, aHIIIHCHKOIO Ta POCIHCHKO0 MOBAMHU.

2. O6csir TekeTy cTaTTi (03 aHOTAIlli Ta CTUCKY BUKOPUCTAHUX JKEPEIT) He TIOBUHEH NIEPEBUIITYBaTH
0,5 npyk. aBT. apk. (10—12 cropinok popmary A4); TekcT Mae OyTH HaOpaHuii TUTbkH y popmati Word.doc (2003,
2007) mpudrom Times New Roman uepes 1,5 iHTepBay, kerens — 14 nt. [Torst HABKOJIO TEKCTY — MO 2 ¢M 3 YCiX
OokiB. AG3araui BiacTym — 1,25 cM.

3. I'padiunuii MaTepian cii BUKOHYBAaTH B JOCTYITHHUX JUIS TTOJAJIBIIOTO pelaryBaHHs MIPOTrpaMax:
Tabmuii — y penakropi Microsoft Word; miarpamu — y penaktopi Microsoft Excel abo Microsoft Graph; pu-
CYHKH — Y BUIVISIII OpTaHi3alliiHUX Jiiarpam 3a JOIOMOTOI0 MaHel MaltoBaHHs penakropa Microsoft Word;
(dhopmymu — y penakropi Gopmya. CTaTTiO He CIIiJ MepeoOTsHKYBaTH rpadiyHUM MaTepiaioM i GopMysiaMu.
Ta6auui Ta pUCYHKH MOBUHHI MiCTHTH aHIJIOMOBHI MIiTKH i nosicHeHHsl. 3a00POHEHO KOMIIOBATH YY:Ki
PYCYHKHM i BCTABJISATH Y CBili TEKCT.

4. CrarTsa Mae OyTH CTPYKTYPOBaHA 32 TAKAMH eJleMeHTAMMU:

4.1. Kox YuiBepcaabHoi necsitkoBoi konugikamii (YK, UDC); moxxHa BUBHAYUTH 32 TTOCHUITAHHSIM:

http://www.udcsummary.info/php/index.php?lang=uk&pr=Y );

4.2. Kon 3a Temarnunum kjaacupikatopom Journal of Economic Literature — 3a moxxmBocri (JEL
Classification; MoxxHa meperisHyTH 3a mOocwiIaHHsAM: http://mmi.fem.sumdu.edu.ua/sites/default/files/
JEL%?20classification%20ukr.pdf );

4.3. IIpizBuine, iM’s1, M0 6aTHKOBI aBTOpa (CIIIBABTOPIB), HAYKOBH CTYIIiHb, BUCHE 3BaHH:, II0CA/A;
ocobuctuii e-mail aBropa; nudposwuil inenTudikarop asropa ORCID ID (MoxHa OTpUMAaTH 3a MOCHJIAH-
HaMm: https://orcid.org/ );

4.4. Ha3Ba crarTi (IpOITUCHUMH JTITEPAMH );

BCE, mo BkazaHo y m.11. 4.3—4.4, npomyOIroBaTH aHIIIIHCHKO0 MOBOIO; SIKIIIO CTATTS HAIMCAHA POCIH-
CBKOIO MOBOIO — JIOJIATKOBO TTOJIATH aHAIOTIYHY iH(POPMAIIIO YKPATHCHKOIO.

4.5. AHoTamisi Ta KJIH04Y0Bi MOHATTA (IT'SITh): IO CTATTI YKPaiHCHKOIO MOBOIO — oOcsirom 500 3Ha-
KiB yKpaiHcbkoro MoBoro Ta 1800-2000 3HakiB aHIIiICEKOI0 MOBOIO (Abstract); mo cTarTi aHDIIHCHKOIO —
500 3HakiB MOBOIO opurinaiy crarti Ta 1800—2000 3HaKiB yKpaiHCbKOIO; 10 CTaTTi pociiicbkoro — 500 3HaKiB
MoBOI0 opurinaiy crarti i 1800-2000 3HakiB aHIMIHCHKOIO T YKPATHCHKOIO MOBaMH );

AHoTaris anminceko0 MOBOIO (Abstract) mae BkirouaTu: mocTaHoBKy npoobnemu (Introduction), mety
(Purpose), meronu nociuimxenns (Methods), OCHOBHI pe3yabTaTH AOCHIKeHHS (Results), BUCHOBKH Ta KOH-
KpeTHi npono3uuii aBropa (Conclusion). MeToq0N0r1I0 TOUUIBHO ONMUCYBATH JIUILE B TOMY BUIAJKY, SKILO
BOHA MICTUTh HOBHM3HY 1 CTAHOBHUTD 1HTEpEC 3 OISy MPEICTaBIEHOI CTATTI.

Slkuio aBrop He B 3M03i1 miaroryBatu AHoTauito (Abstract), sxa © BiamoBigana 3a3Ha4Y€HUM BHIIE BHU-
Moram i Oyia BUKJIaJIeHA SIKICHOIO aHTJIIHCHKOI0 MOBOIO, BIH MOXE 3BEPHYTHCS JI0 PEJIAKIIii, sika 3pOOUTH 110
poOOTY 3a OKpeMy ILIary.
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4.6. BeTyn oxorutoe:

— TIOCT@HOBKY Tpo0iieMu (omuc mpoOiIeMHu, IO aHAI3y€eThCs, Y 3arajJbHOMY BUIIIAII Ta ii 3B 530K i3
BOKITMBUMH HAyKOBUMH YW TIPAKTUYHUMU 3aBIAHHIMH);

— aHaNi3 OCTaHHIX JOCHIPKCHb 1 MyOmiKalliil, y SKUX 3all09aTKOBAHO BHUPINICHHS MPOOJIeMH i Ha sKi
TOCHJIAETHCS aBTOP (TyT Tpeba BUIUINTH HEBUPIIIEH] paHille YacTHHH 3arajbHOI MpoOIeMH, KOTPUM TIpH-
CBSIUYETHCS CTATTA);

— MeTy cTaTTi (Mae y3ro/pKyBaTucs 3 AHOTAIIIEK);

4.7. OcHOBHI pe3yJbTaTH J0CJTiIAKeHHs (3 TOBHUM OOIPYHTYBAaHHSIM OTPUMAHUX HAyKOBUX PE3yJbTa-
TiB; IOJ1JIEH] HA OKPEeMi PO3ALIH 3 Ha3BaMHM, TIO3HAYEHUMHU MOPSAIKOBUMH HOMEPaMH);

IMocnnaHHs Ha BUKOPHCTAHI JKepeja OnxepX aHHSA (AKTUYHHX 1/UM CTATUCTHYHHMX JAAHUX €
000B’I3KOBUMH (ITOAAIOTHCS B TEKCTI IIU(PPOIO Y KBAAPATHHUX AY>KKAX 1 PO3MIIIYIOThCS MICIHIs CTATTi B MOPSAKY
[IUTYBAaHH UM 3rafyBaHHs). BaskaHMM € mocuIaHHs HA npaui 3apyoiKHUX aBTOPIB (1X MPi3BHIIA TOJAIOTh-
Csl YKpaTHCBKOFO, a B JIy’)KKax — MOBOIO OpHTIHAY 13 3a3Ha4eHHsM poky BunaHHs). Hanpuknan: (Llewellyn,
1962).

4.8. BucHOBKH (ITiICYMKU TOCITIIHKEHHS, IMPOIO3UIII Ta MEPCIEKTHBH IONAIBIINX HANPAIIOBAHb Y
LIbOMY HalpsMi; BUCHOBKH MalOTh BiANOBiAaTH MeTi Ta y3rofKyBaTucs 3 AHOTALI€l0);

4.9. Cnincox BUKOPUCTAHUX JIzKepest — Oibiiorpadis Kepesl MOBOIO OpUriHaiy, oopmileHa BiJIo-
BigHO 10 Hamionansaoro cranpapry Yikpaiau JCTY 8302:2015. Ha3Bu mxepen po3MIILyIOThCS B MOPSAIKY
3rajlyBaHHs B TeKCTi (He 3a abeTkoro). [locunmarucs Ha MiAPYYHUKH, HABYAJIBHI MOCIOHHUKH, TyONiIUCTHYH]
CTaTTi HE JOLIILHO.

4.10. References — Ti cami BUKOPHCTaHI JpKepelia, ajle aHDIiHChKOI MOBOI0, 0(hOpMIIeHI 3a MI>KHAPO/I-
HUM Oi0miorpadiuanm crangaptrom APA-2010 (3 mpaBuiaMu MOKHA O3HAHOMHUTHCS 3a IMOCWIIaHHSAM: http://
soskin.info/userfiles/file/CHASOPY S/APA-2010.pdf).

Ha3Bu HeaHIIOMOBHMX BUAAHb (Y T. U. XKypHaJIiB, 30ipHUKIB Ta iH.) MOAAIOTHCS TPaHCIITEpaIli€o (Ipa-
BHJIA YKPAiHCHKOI TpaHCIHITepallii MOXKHA MEepPerITHYTH 3a MocuiaHHsIM: http://translit.kh.ua/), a B mykkax —
AHITIIHCBKOI0 MOBOIO.

o pyxonucy cTarTi 101a10ThCs:

— 306HIWHA peyeH3is OOKMopa HAYK 13 BIIMOBITHOT CHICIIaIbHOCTI, 3aBIpeHa MIIMUCOM pelleH3eHTa
1 TICYaTKOK YCTAHOBH pelieH3eHTa (MOXKe OYyTH CKaHOBaHMM miamuc ado (GOTOKOIIIs MiAMNCY, HalaHi B €JIeK-
TPOHHIN PopMi);

— 006i0Ka npo asmopa (CIIBaBTOPIB): MOBHICTIO MPi3BUIIE, iM’ s, 10 OATHKOBI, MOCaja, Miciie poOoTH,
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MOTO/KYFOUH BiJIpe/IaroBaHuil BapiaHT 13 aBTOPOM, KM Ja€ J03B1J Ha APYK (y JOBUIBHIM (opmi).

Penakropchkke onpaltoBaHHs MaTepialiiB i BunaHHs JKypHary 3A1HCHIOE peAaKI[iiHO-BUIaBHUYNH BiJI-
Jin JIbBIBCHKOTO JIepKaBHOTO YHiBepcuTeTy BHYTpimHiX cnpas (JIsBIYBC).

CrarTi, nogaHi aHrIiicbKOI0 MOBOIO HEAHIJIOMOBHMMHM aBTOopamMu (y mepekJiaji), MatoTh OyTH 3a-
BipeHi Ha ITPeAMET MPaBIILHOCTI epeKIIaay y 010po nepekiaaiB abo Ha Kadeapi iH03eMHUX MOB UM Y Biaimi
MIKHAPOJHUX 3aB’SI3KiB OCBITHBOTO 3aKJIaJIy, JIe TPAIFOe/HaBYA€ThCS aBTOP (OJUH 31 CITIBABTOPIB).

Marepianu, o He BiIIOBIIalOTh 3a3HAYCHUM BHMOTaM, HE IPHUMAIOThCs. He npuitMaroThest [Ts ory-
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MICTSITh O3HAKH aKaJeMI4HOTO TUIariary.

ITomani 1pykoBaHi pyKOIUCH HE MOBEPTAIOTHCSI.

3a TOCTOBIPHICTH BUKJIAQJACHHUX Y MyOiKamisx (akTiB i pe3yasTarTiB BIaCHUX JOCHIIKCHD BiAOBIIab-
HICTh HECYTh iX aBTOPH Ta PEIICH3CHTH.

OcTraro4He pileHHs PO MPUHHATTS PYKOITUCY JIO IPYKY MPHIMAE PEIKOJICTis.

[Tix wac nuTyBaHHs MarepianiB JKypHany MocwiIaHHS Ha JpKeperno 000B’si3koBe. BinTBopeHHs Ta repe-
JIPYK MaTepiasiiB MOKJIABI TUTbKH 32 MTOTOKEHHSIM 13 PEJIKOJIETIER0.

He MoxyTh OyTH po3milieHi B oqHOMY BUITycKy JKypHaiy pi3Hi myOmnikamii oJHOro aBropa (3a BUHST-
KoM OJIHi€1 cTaTTi Ta ofHiel penensii). JomyckaeTscsi po3milieHHs He OibIle JBOX CTaTel 0OHOrO aBTOpa 3a
YMOBH, SIKIIIO OJIHA CTATTsI OMHOOCIOHA, a iHIla — y CMiBaBTOPCTBI a00 00M/ABI — Yy CIIIBAaBTOPCTBI (JIBiUi APYKY-
€ThCS TUTBKH OJIMH 13 CITIBaBTOPIB).
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penosurapiii: http://dspace.lvduvs.edu.ua’/handle/123456789/16 ).

pyxoBanuii mpumipauK JXKypHany HaacuinaeTbes uepe3 HoBy momry 3a paxyHOK OTprMyBada.
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MIIIEHHS Ta MOUIMPEHHS B MEPEeXi IHTEpHET, a TaKoXK pPO3CHUIIKH 000B’SI3KOBUM apecaraM.
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