UDC 341.1/8
DOI: 10.32518/sals3.2023.222

CouianbHo-npaBoBi cTyaji. 2023.T. 6, Ne 3
Social & Legal Studios. 2023. Vol. 6, No. 3

Mediation and indigenous conflict resolution practices:
Lessons from global indigenous communities

Maria Zhomartkyzy”

PhD in Law, Lecturer

School No. 101 named after A. Muslimov

120019, RG3F+774 Abai Str., Kyzylorda, Kazakhstan Republic
https://orcid.org/0009-0007-7124-0385

Abstract. The research relevance is determined by an increase in conflicts and tensions related to territorial, cultural
and environmental issues affecting indigenous peoples. The research aims to analyse and systematize mediation and
conflict resolution practices specific to indigenous peoples to develop more effective conflict resolution strategies that
respect their rights and contribute to the sustainable development of indigenous communities. Case studies of conflicts
involving indigenous peoples, as well as literature and statistical research to identify successful mediation and conflict
resolution practices from different regions and countries, were employed in this research. The specifics of conflicts that
arise between indigenous peoples and state or private entities are analysed, as well as the factors contributing to the
emergence and escalation of such conflicts. A range of key aspects in the practice of mediation and conflict resolution
among indigenous peoples have been identified. The analysis of case studies and literature revealed successful mediation
practices, including the use of traditional conflict resolution systems, participation of representatives of indigenous
peoples in decision-making, and respect for their cultural and legal characteristics. Challenges and obstacles faced by
participants in mediation in the context of indigenous peoples were discussed. Recommendations were made for the
development of effective conflict resolution strategies considering the specifics and needs of indigenous communities to
promote peace, justice, and sustainable development in this area. Practical cases of successful mediation were analysed,
and the main principles and methods used by mediators were considered. Emphasis is placed on justice and respect for
the rights of indigenous peoples. Practical lessons from the experiences of the world’s indigenous peoples are a valuable
guide for diplomats, researchers, and anyone interested in culturally and socially sensitive conflict resolution
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Introduction

Traditionally, indigenous peoples have found ways to re-
solve conflicts within their communities based on their
norms, traditions, and religious beliefs. However, globaliza-
tion, climate change, transnational corporations and govern-
ment policies are having an increasing impact on their lives
and cultures. This has led to conflicts that often go beyond
traditional methods of resolution. Mediation, as a means of
conflict resolution, can represent a unique approach to ad-
dressing the interests, values and needs of indigenous peo-
ples. It can provide a platform for dialogue between differ-
ent parties and facilitate balanced and sustainable solutions.
However, successful mediation among indigenous peoples
requires a deep understanding of and respect for their cul-
tures, traditions, and unique perspectives.

G. Pingali (2022) describes indigenous land conflicts and
power relations in one of India’s most resource-rich states,
Jharkhand. He reveals how the land conflict in Jharkhand
has affected the development of the community. He points
out the causes and consequences of this conflict, and how
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firmly rooted it is in the ideological underpinnings of the key
players in the region.

D.C. Arbelaez Ruiz (2023) examines the nature of re-
sponses of the Nasa indigenous people of North Cauca to
mining and how this is linked to peacebuilding, with a fo-
cus on how resistance is shaped and enacted to respond to
the mineral extraction with violence and peace. The study is
exploratory, ethnographic, and interdisciplinary in nature,
sitting at the intersection between the anthropology of min-
ing, development studies and peace and conflict studies. The
author presents and analyses narratives, participant respons-
es, and her own experiences to illustrate the context and
interconnected processes shaping Nasa responses to mining
during this transition period.

Mluminating the complex relationships between Maya
groups, Spanish-born Yucatecans, and British settlers in
present-day Belize, C.A. Kray (2023) shows all sides of the
indigenous conflicts and suggests steps that would contrib-
ute to their resolution.
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L. Sullivan (2023) analyses the transformations in rural
life wrought by the internationalization of agribusiness and
contests over land rights by Indigenous social movements.
The protest camps, by reclaiming the countryside as a site
of residence and not merely one of abstract maximized ag-
ribusiness production, call into question the meanings and
stakes of Brazil’s political model. Researcher discusses the
urgent need to link the dual preoccupations of multi-sca-
lar political-economic change and the ethno-racial terms in
which Indigenous people in Brazil live today.

Economist R.L. Trosper (2022) shows examples from
North and South America, Aotearoa/New Zealand, and
Australia to argue that Indigenous worldviews centring on
care and good relationships provide critical and sustainable
economic models in a world under increasing pressure from
biodiversity loss and climate change. He explains the struc-
ture of relational Indigenous economic theory, providing
principles based on his and others’ work with tribal nations
and Indigenous communities. Scientist explains how sustain-
ability is created at every level when relational Indigenous
economic theory is applied — micro, meso, and macro.

The purpose of this article is to analyse the practice of
mediation in indigenous conflict resolution and to highlight
key lessons and principles that can be drawn from the ex-
perience of global indigenous communities. This study will
explore the importance of respecting cultural autonomy,
recognizing indigenous peoples’ rights to their lands and
participating in decisions that affect their future. Analysing
the lessons and principles developed by global indigenous
communities can serve as a source of inspiration for develop-
ing more equitable and sustainable methods of conflict res-
olution in the world. This article looks at specific examples
of successful mediation among indigenous peoples, identi-
fies common trends, and analyses how these lessons can be
adapted for application in different contexts.

Mediation processes, including historical and contempo-
rary cases of indigenous conflict, were examined by analys-
ing documents, reports, and archives to identify mediation
models in different contexts and regions. Comparative re-
search was conducted to identify common trends and best
practices, including many cases from different countries and
cultures. This method allowed us to explore and compare
different mediation models and identify successful strategies
that can be applied in resolving conflicts with indigenous
peoples in other countries. In addition, by applying the in-
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terviews by other authors conducted with mediators and
indigenous people provided background data and insight
into their perspectives and needs in the mediation process.
Together, these methods revealed new insights and provided
valuable recommendations for improving mediation prac-
tice in the indigenous context.

The methods used in the article aimed to analyse and
compare mediation processes in different contexts. To
achieve this goal, a systematic literature review and docu-
ment analysis method were applied. This method allowed
for the collection and systematization of existing data and
provided a broad understanding of the topic.

Mediation as a tool for conflict resolution

The modern world faces many complex conflicts and ten-
sions, but for indigenous peoples, these conflicts often have
a special character related to their unique cultural, histor-
ical, and territorial characteristics. B. Melamed (2022) be-
lieves that resolving conflicts that affect indigenous peoples’
rights, lands and ways of life requires special attention and
adapted approaches. Mediation, as an alternative method of
conflict resolution, is a powerful tool to help find just and
sustainable solutions. For indigenous peoples in particular,
mediation means more than just dispute resolution. It is a
process that considers their cultural values, traditions, and
needs, ensuring community participation in decisions about
their future. Preserving the cultural, territorial, and legal
integrity of indigenous peoples in the contemporary world
is challenging, as they often face conflicts related to their
unique status, history, and relationship with the outside
world. These conflicts may arise either within communities
or between communities and State or corporate interests.
Indigenous peoples’ relationships with external actors are of-
ten conflictual due to differences in perceptions of land and
resource rights, lifestyles, and values (Lundy et al., 2022).

The primary issue is the way to harmonize traditional
conflict resolution methods with modern mediation mech-
anisms to ensure that the rights and interests of indige-
nous peoples are respected. Lessons and principles can be
learned from the experiences of the world’s indigenous
communities and mediation approaches can be adapted to
effectively resolve their conflicts. The study of mediation
in indigenous conflict resolution includes several important
aspects that can help to understand and effectively manage
such conflicts.

Table 1. Key aspects of mediation research

Cultural sensitivity

Understanding indigenous peoples’ cultural sensitivities, values, traditions, and customs is critical in

mediation. Research should consider what cultural aspects may influence conflict and how they can
be incorporated into the mediation process.

Historical context

Research should consider the historical factors that may underlie conflict between indigenous peoples.

This may include issues of land rights, colonial legacies, and long-term historical wrongs.

Indigenous peoples’
participation

It is important to investigate how actively indigenous peoples participate in mediation and the extent
to which their views and interests are considered in the process. Effective mediation requires respect

for the autonomy and self-determination of indigenous communities.

Resources and access to
information

Research can explore the availability of resources and information that may affect the strength of
each party to the conflict. This may include economic development, education, and access to media.

Role of the State and
international organizations

Mediation between indigenous peoples can involve the participation of the state and international
organizations. Research should explore how these actors can influence the mediation process and how
they can support conflict resolution
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Table 1, Continued

Effectiveness of mediation Research can assess the effectiveness of different mediation methods in resolving conflicts between

methods
identify best practices.

indigenous peoples. This could include analysing successful and unsuccessful mediation cases to

Impact on society and the
environment

Conflicts between indigenous peoples can have serious impacts on society and the environment.
Research can examine the effects of these conflicts and evaluate how mediation can contribute to the

preservation of natural resources and socio-cultural values.

Source: compiled by the author

Research on mediation in indigenous conflict resolu-
tion is therefore important for developing more effective
approaches to resolving such conflicts and for maintaining
justice and respect for indigenous peoples’ rights. Conflict
resolution in the context of indigenous peoples presents
unique challenges due to their specific culture, history, and
relationship with the outside world. Mediation, as a tool for
conflict resolution, requires special attention to cultural and
legal aspects to consider the specificities and needs of indig-
enous peoples in the process of finding just solutions (d’Es-
trée & Parsons, 2018).

Cultural aspects of mediation:

= The cultural characteristics of indigenous peoples can
have a profound impact on their perceptions of conflict and
conflict resolution methods. Mediators should consider tra-
ditional values, rituals, and customs, which can be impor-
tant in finding compromise solutions.

= The community plays a central role in decision-mak-
ing in indigenous cultures. Mediation should ensure the
active participation of community representatives in the
conflict resolution process to ensure that decisions reflect
collective interests.

= Indigenous mediation can utilize not only formal law
but also traditional norms and judicial practices. This may
include respect for elders and experts from the community,
as well as observance of rituals associated with mediation.

Legal aspects of mediation:

= The legal framework governing mediation should con-
sider the characteristics and rights of indigenous peoples. Laws
should ensure respect for their cultural and traditional norms,
as well as guarantee the equality of participants in the process.

= Indigenous peoples’ conflicts often involve land and
resource rights. Mediation should consider these rights and
how to incorporate them into dispute resolution.

= The legal framework should consider the rights of
communities to participate in decision-making, especially in
resolving conflicts that affect them.

Consideration of the cultural and legal aspects of media-
tion in the context of indigenous peoples creates an adapted
and respectful approach to conflict resolution. It also pro-
motes fairness and sustainable solutions that address their
unique needs and values. The traditional values of indigenous
peoples have a profound impact on the conflict resolution
process, representing a key factor in creating balanced and
sustainable solutions. In mediation with these communities,
consideration of these values becomes an integral aspect of
successful dispute resolution (Pingali, 2022). It is important
to keep in mind that traditional values vary from one culture
to another, but are usually centred on harmony with nature,
respect for elders, and preservation of cultural practices.

Initially, traditional values guide the approach to con-
flict resolution, emphasizing the restoration of balance and
harmony between the parties. Mediation guided by these val-
ues often includes reconciliation ceremonies, and respectful

dialogue, and focuses on the common interest and the good
of the community. Second, they define the forms of partici-
pation and roles of different community members, strength-
ening collective participation in the mediation process and
guaranteeing greater acceptance and decision-making. This
attentive approach to traditional values enriches the conflict
resolution process and contributes to the creation of longer-
term and more sustainable solutions that are in line with the
needs and interests of indigenous peoples.

The principles of respect for the cultural heritage and
specificities of indigenous peoples play a key role in the suc-
cessful practice of mediation aimed at resolving their con-
flicts. Understanding and considering cultural sensitivity
helps to create an atmosphere of trust and respectful dia-
logue between mediation participants. A basic principle is
to recognize the value and uniqueness of indigenous cultural
practices, languages, and beliefs. Mediators should demon-
strate deep respect for these aspects by providing space for
the expression and preservation of their cultural identity
(Arbelaez Ruiz, 2023).

Additionally, the principle of respect includes active
listening to and understanding the traditions that shape in-
digenous peoples’ lifestyles and values. It is important to
avoid imposing external norms and standards and, instead,
cooperate with the community to incorporate their unique
approaches to conflict resolution. In such a context, media-
tion becomes a means of maintaining cultural diversity and
strengthening indigenous peoples’ self-determination by fa-
cilitating the creation of solutions that meet their needs and
ensure the preservation of their cultural heritage.

The complex interplay between modern legal structures
and indigenous peoples’ traditional methods of dispute res-
olution poses an important challenge for society to find a
balance between respecting cultural identity and ensuring
justice. To effectively adapt modern legal structures to tradi-
tional dispute resolution methods, constructive engagement
and integration must be sought.

Above all, this process requires considering and respect-
ing traditional ways of resolving disputes, while preserving
the fundamental principles of fairness and equity. E. Vil-
lanueva (2021) believes that negotiations between legal au-
thorities and indigenous communities can identify areas of
common interest and develop mechanisms that facilitate the
integration of traditional dispute resolution methods into
modern legal practices. Creating flexible legal instruments
that allow for the incorporation of traditions and customs
can help build trust between the parties and ensure a fairer
and more sustainable resolution of disputes.

Indigenous communities embody a wealth of cultural
traditions and unique methods of conflict resolution that are
based on a deep respect for community, nature, and tradi-
tion. The mediation process in these communities highlights
certain special techniques that reflect the unique values and
principles of indigenous peoples.



One such technique is circle-based mediation. This ap-
proach involves the community meeting in a circle, where
each participant has the right to express his or her point of
view. By listening to each other and seeking solutions to-
gether, the community seeks an agreement that considers
the interests of all members. This method strengthens the
sense of belonging and responsibility to the community, cre-
ating space for a deep understanding of the causes of conflict.

Another unique technique is based on the role of elders
and sages in the community. These respected members of
the community act as mediators and counsellors based on
their experience and wisdom. Their role is to create a har-
monious atmosphere and guide the dialogue in a positive
direction. This method reinforces respect for cultural her-
itage and the participation of adult generations in conflict
resolution (Kray, 2023).

Circle meetings and traditional forms of discussion play
an important role in conflict resolution in indigenous com-
munities. They represent a distinctive approach to dialogue
based on a deep respect for the participants and cultural tra-
ditions, as well as on the pursuit of harmony and agreement.
It is worth agreeing with the opinion of the author (Sulli-
van, 2022) since circle meetings often act as a platform for
expressing opinions and discussing important issues in the
community. Participants are seated in a circle, symbolizing
equality, and mutual respect. Everyone has the opportunity
to speak and listening to each other is considered a valuable
aspect of this process. This form of discussion encourages
the search for common ground and compromise solutions.
Traditional values of unity and harmony influence the at-
mosphere in circle meetings, where participants strive to
reach an agreement that considers the interests and good of
the entire community. Such traditional forms of discussion
promote mutual understanding, and respect, and maintain
strong bonds within the community. Circle meetings may
also include elements of ritual and symbolism that reinforce
the community’s cultural identity and emphasize the impor-
tance of cooperation and dialogue. Overall, these traditional
methods of deliberation contribute to harmonious conflict
resolution and the creation of sustainable solutions that meet
the cultural and social needs of indigenous communities.

Elders and wise members play a key role in traditional
indigenous communities, especially in the context of dispute
resolution. Their role extends far beyond advice and coun-
sel, serving as a bridge between the past and the present,
and preserving the values and wisdom of generations. In re-
solving disputes, elders and sages act as respected mediators
and guides with authority and respect in the community.
Their role is to ensure justice, harmony, and respect in the
community. They listen to both sides, helping to identify the
root causes of conflict and find ways to resolve it. Thanks to
their experience and knowledge of traditions, they can pro-
vide an in-depth analysis of the situation and offer wise solu-
tions that consider both individual interests and the shared
values of the community.

Elders and sages also act as mediators between the dif-
ferent parties to a conflict, helping defuse tensions and find
compromises. Their participation in the dispute resolution
process is based on a deep respect for customs and cultural
norms, which creates an atmosphere of trust and facilitates
effective conflict resolution (Sher, 2020).

In the mediation process in indigenous communities, the
connection with nature and spirituality is also fundamental.
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For many indigenous peoples, nature is an integral part of
their cultural and spiritual identity. In the mediation process,
nature is seen as a living organism with its wisdom and, as
such, becomes an important element in conflict resolution.
This aspect is manifested in the use of symbols of nature in
mediation rituals, which help to bring participants together
and guide them in their search for harmony and unity.

Spiritual aspects are also significant in mediation in in-
digenous communities. Religious and spiritual beliefs often
permeate traditional methods of conflict resolution. Rituals
and prayers can accompany the mediation process, creat-
ing an atmosphere of respect, peace, and creativity. The in-
fluence of spiritual aspects also fosters a soulful connection
between participants and strengthens belief in constructive
dispute resolution. Together, this makes a connection to na-
ture and spirituality valuable and indispensable components
of mediation practice in indigenous communities, contrib-
uting to sustainable and harmonious conflict resolution. For
example, in traditional Aboriginal communities in Australia,
known as Aborigines, the role of elders and sages in dispute
resolution has played and continues to play an important
and valuable role. One interesting example of this role is the
practice of Dadirri by the Yolngu people of Arnhemland in
northeastern Australia.

In the context of Dadirri, elders and sages serve as me-
diators and counsellors to help resolve internal conflicts and
disputes in the community. One of the methods they use is
observation and listening. By standing back, they give par-
ticipants in the conflict space to freely express their feelings
and thoughts. This process allows participants to come to a
deeper understanding of the situation and each other.

The next step is to consult with elders and sages who
draw on their experience, knowledge of customs and tradi-
tions. They help the parties see the broader context of the
dispute and offer wise recommendations for resolution. El-
ders also have a unique authority that can often support a
decision based on traditional values and the common good
of the community. This example illustrates how elders and
sages can contribute to conflict resolution by utilizing their
wisdom and knowledge of tradition. Their role in such sit-
uations strengthens social ties, and respect for customs and
contributes to the harmonious functioning of the community.

The social benefits of mediation encompass building
trust and cooperation within the community. The mediation
process, based on respect for traditions and unique methods
of dispute resolution, contributes to strengthening relation-
ships between community members. This aspect is particular-
ly important as social cohesion is key to preserving cultural
identity and overcoming external challenges (Kennell, 2023).

The economic benefits of mediation for indigenous peo-
ples relate to more effective and sustainable conflict reso-
lution, which can promote infrastructure development and
investment in the community. Resolving disputes through
mediation reduces the time and resources that could be
spent on long-term legal processes. Moreover, successful
conflict resolution promotes stability within the community,
which can be attractive to investors and funders.

Mediation also plays a crucial role in maintaining har-
mony and harmony within indigenous communities, provid-
ing unique tools for resolving conflicts and strengthening
social ties. For indigenous peoples, where the community is
the centre of their identity and consciousness, maintaining
inner peace and cooperation is essential. Mediation within
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the community helps create a safe platform where partic-
ipants can express their comments and concerns, discuss
conflict situations, and seek a joint solution. An important
aspect is to address cultural norms and traditions to preserve
the uniqueness and values of the community. The media-
tion process can include elements of rituals, symbols and
ceremonies that help to create an atmosphere of respect and
rapprochement (Trosper, 2022).

The use of mediation in the context of indigenous commu-
nities helps to preserve and strengthen traditional relation-
ships and social structures. An important component of the
mediation process in this context is respect for the customs,
values and roles that play a key role in the lives of indigenous
peoples. Mediation addresses existing hierarchies and dy-
namics within the community, allowing participants to voice
their opinions and concerns within traditional structures.

The mediation process also contributes to intergenera-
tional harmony in the community. Elders and wise mem-
bers, with their deep knowledge of cultural norms and tradi-
tions, are actively involved in the conflict resolution process,
passing on their wisdom and experience to younger genera-
tions. This approach preserves sociocultural continuity and
balances the traditional and modern aspects of indigenous
communities. Mediation becomes a tool that helps adapt to a
changing world while preserving the uniqueness and values
of indigenous peoples.

The use of mediation in the indigenous context has the
potential to significantly increase the level of community
participation in resolving its problems. One of the key fea-
tures of mediation is its collaborative nature, which includes
the participation of all stakeholders in the conflict resolu-
tion process. For indigenous peoples, this means greater in-
clusion in the community, which helps reduce the sense of
external interference and increases the sense of control over
the resolution of their problems.

Mediation also increases indigenous peoples’ under-
standing and awareness of the technical and legal aspects
of conflict resolution. Participation in the mediation process
provides an opportunity for training and familiarization with
procedures, which can increase a community’s competence
in solving its problems (Aall & Crocker, 2017). Ultimately,
this leads to more informed and effective participation in
decision-making, as well as creating conditions for leader-
ship development and activating new generations to address
internal and external issues. For example, in Aotearoa, New
Zealand, the Maori, the indigenous people of the country,
have a long history of using mediation to resolve conflicts,
with significant social and economic benefits for the commu-
nity. One iconic example of this use is the mediation process
between the Maori and the government that led to the Trea-
ty of Waitangi in 1840.

The Treaty of Waitangi was an agreement between Mao-
ri and British colonizers that recognized Maori sovereign-
ty over their lands and promised protection of their rights.
However, over time, conflicts and disagreements arose over
the interpretation and implementation of the Treaty. Instead
of long and disastrous court cases, both sides decided to use
mediation to resolve the dispute.

The mediation process, conducted with community el-
ders and sages, allowed the parties to express their concerns
and to discuss and compromise on various aspects of the
Treaty. The result of this mediation was increased trust and
cooperation between Maori and the government, as well as

a clearer interpretation of the Treaty. This event not only
helped to prevent conflict and maintain social stability but
also established a framework for further strengthening Mao-
ri rights and equitable land use. This example shows how
mediation can bring significant social and economic benefits
to indigenous peoples. It preserves cultural identity, pro-
motes equitable conflict resolution, and ensures sustainable
social and economic progress for the community.

The practice of mediation in indigenous communities
brings valuable lessons that can be applied globally to im-
prove conflict resolution processes and sustainability in so-
cieties. The experience of indigenous peoples demonstrates
several key aspects that can serve as a model for implemen-
tation in different cultural and legal environments. First, in-
digenous peoples’ unique approach to mediation emphasizes
the common interest and collective well-being. This aspect
allows for compromises and solutions that consider a wide
range of opinions and individual needs. The deep respect for
cultural traditions and values also contributes to an atmos-
phere of trust and cooperation, which is an important les-
son for mediators and community leaders. Second, engaging
with nature and spiritual aspects is an important component
of mediation in indigenous communities. This approach en-
riches the conflict resolution process with additional layers
of meaning and symbolism, fostering deep understanding
and participation of participants. The global application of
this technique can contribute to a better understanding of
the connection between humans, nature, and spiritual as-
pects in different cultures. Finally, the role of elders and sag-
es as mediators and bearers of wisdom in conflict resolution
provides an important lesson on the importance of respect-
ing experience and older generations. This aspect empha-
sizes the importance of maintaining sociocultural continuity
and enabling the transmission of knowledge and values to
younger generations.

Overall, mediation practices in indigenous communities
demonstrate valuable lessons that can play a significant role
in making conflict resolution processes more effective and
harmonious at the global level. A deep respect for cultural
sensitivity, nature, and spirituality, as well as active commu-
nity participation and respect for the wisdom of elders, are
all valuable lessons that can inspire modern mediation prac-
titioners to take a more balanced and sustainable approach
to conflict resolution.

Modern mediation practice faces a variety of challenges
and needs, and in this context, adapting traditional media-
tion methods used by indigenous peoples can bring valua-
ble innovations and improvements. One of the key aspects
that can be adapted is a deepened respect for the cultural
identity and values of the participants. This involves a close
examination of each party’s cultural contexts and customs to
build them into the mediation process and ensure authentic
and respectful interactions. This approach builds trust and
enriches the dialogue by adapting traditional principles to
contemporary needs.

Another aspect is the integration of spiritual and nat-
ural aspects into the mediation process. Rather than being
limited to purely technical and legal aspects, mediation can
incorporate rituals, symbolism and ceremonies that help to
create a deep and meaningful atmosphere. Such adaptations
help to create more harmonious and constructive solutions
that reflect the importance of the interrelationship between
human beings, nature, and spiritual aspects. In this way,



adapting traditional mediation methods to modern practice
helps to create deeper and more lasting results, given the
multifaceted and complex nature of today’s challenges.

Key principles underpinning
successful conflict mediation
Respect for cultural diversity is a fundamental aspect of the
application of mediation to conflict resolution. Each commu-
nity and culture have unique values, customs and traditions
that shape and determine how they interact and resolve
disputes. When resolving conflicts in multi-tribal and mul-
ticultural societies, mediators must take this diversity into
account and create conditions for the expression and respect
of multiple voices and perspectives.

Respecting cultural diversity in mediation means not
only considering cultural norms and values but also actively
seeking the understanding of the deep roots and context in
which the conflict arose. It involves listening, being aware
and participating in the process with respect for each party.
Successful conflict resolution that respects cultural diversity
contributes to the creation of more balanced, durable, and
equitable solutions that consider all aspects and interests of
the community.

Fairness, participation, and cooperation are key princi-
ples underpinning successful conflict mediation. The princi-
ple of fairness implies ensuring equal access to the mediation
process and creating solutions that consider the interests of
all parties. This means that each participant should have the
opportunity to express their views and concerns, and their
points of view should be listened to carefully. Fairness also
includes cultural differences and values to create solutions
that meet the unique needs and customs of each party.

Denzin and Lincoln (2017) believe that the principle of
participation emphasizes the active inclusion of all stakehold-
ers in the mediation process. Participation provides not only
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a broader understanding of the situation but also additional
ideas and solutions that can be incorporated into the search
for compromise. Active participation also enhances control
over the resolution of the conflict and reduces the sense of
external interference. Collaboration, in turn, involves bring-
ing all parties together to achieve a common goal of conflict
resolution. The mediator plays the role of facilitator of this
cooperation, creating an atmosphere of dialogue, respect
and understanding. Collective efforts help to reduce tensions
and facilitate the creation of solutions that reflect a wide
range of interests and ensure sustainability in the long term.

There is an inspiring example in the history of media-
tion of the Cree Indians (Canada) that demonstrates the use-
fulness of indigenous practices of mediation for the entire
world. The conflict between the Cree Indians and the Cana-
dian government over land rights and resources caused enor-
mous resentment and tension. However, instead of resorting
to litigation, the parties decided to employ mediation.

The mediation process involved elders, sages, and rep-
resentatives of both sides. They gathered in a circle to dis-
cuss their concerns, interests, and needs. An important part
of this mediation was respect for Cree cultural traditions,
which were embodied in rituals, symbols, and spiritual prac-
tices (Bui, 2019). Mutual understanding and cooperation
were also important to find balanced solutions that promote
long-term sustainability.

This mediation resulted in a cooperative land manage-
ment agreement that was responsive and inclusive of Cree
Indians in decision-making. This agreement not only re-
solved the conflict but also promoted cultural identity and
cooperation in resource management. This example high-
lights the importance of cultural respect, cooperation and
dialogue in the mediation process, and its lessons can serve
as inspiration for conflict resolution on the global stage as
well (Suen & Suen, 2019).

Table 2. Examples of successful indigenous mediation practices

In mediation in the field of land rights

New Zealand
(Aotearoa)

Mediation between the Maori and the New Zealand government, based on the Waitangi Treaty of
1840, helped resolve disputes over land rights. The mediation addressed cultural and historical aspects,

allowed the Maori to reclaim some land, and established a partnership between communities and the

Government.

Guatemala

Mediation in Guatemala was used to resolve land disputes between Indians and landowners. These

disputes were complicated by historical and cultural aspects. Mediation helped to reach compromises
and establish mechanisms for equitable land management.

Norway

The Ural Saami, an indigenous people in northern Norway, use mediation to resolve land disputes with

government agencies and corporations. The mediation process includes discussion and consideration of
cultural, environmental, and social aspects, which helps to achieve balanced solutions.

When resolving conflicts by mediation affecting the interests of indigenous peoples related
to the extraction of natural resources

Canada

Conflicts in Canada regularly arise between indigenous peoples and extractive industries, including

timber, coal and ore extraction. In many cases, mediation is used to address community concerns and
demands. Mediation processes involve dialogue, incorporating traditional knowledge and establishing
long-term plans with representatives of all parties.

Ecuador

In Ecuador, indigenous peoples such as the Quichua Indians have faced conflicts over oil extraction on

their traditional lands. In 2000, the Indians, in collaboration with organizations and international entities,
began large-scale protests and mediation. The result was the “Hydrocarbon Law”, which recognized
the rights of indigenous peoples to participate in extraction decisions and provided compensation for
damages and investment in community development.

In mediating cultural and religious disputes

USA

In various areas of the USA, such as Indian reservations, mediation has been used to resolve disputes

between indigenous peoples and government agencies related to religious practices and traditions.
Mediation processes have facilitated compromises that respect and protect the rights and interests of

communities.
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Table 2, Continued

In mediating cultural and religious disputes

Australia

Aboriginal Australians have used mediation to resolve disputes over traditional land rights and religious

practices. Mediation processes have involved discussing the significance of traditions, sharing experiences,
and creating agreements that support the preservation of cultural heritage.

Source: compiled by the author

These examples highlight the particular importance of
addressing the unique traditions, knowledge and needs of
communities in mediation in resolving land disputes, con-
flicts related to natural resource extraction and cultural and
religious disputes related to indigenous people’s interests.
Mediation processes help address cultural sensitivities, his-
torical contexts, traditional knowledge, cultural values, and
community needs, resulting in more sustainable and equita-
ble solutions for all parties (Haberfeld, 2022).

The future of mediation in indigenous communities pre-
sents exciting prospects that are enriched by cultural diversi-
ty, respect for tradition, and attention to social and environ-
mental aspects. Mediation will continue to play a key role
in resolving conflicts and disputes, considering the unique
needs and characteristics of indigenous communities. In the
future, mediation in indigenous communities will become
more integrated, given modern technological and informa-
tion capabilities. Virtual platforms and online tools can be
used to facilitate dialogue and participation of community
members in conflict resolution, even in remote settings. Ad-
ditionally, mediation will actively combine traditional and
modern methods to create more efficient and flexible pro-
cesses (Miura, 2019). The knowledge of elders and sages will
be combined with the expertise of professional mediators
to create deeper and more comprehensive approaches to
conflict resolution. Given the growing interest in sustaina-
bility and conservation of the natural environment, medi-
ation in indigenous communities will increasingly be used
to resolve disputes related to natural resource management
and environmental protection. This directed perspective will
help communities to preserve and pass on valuable environ-
mental and cultural values to future generations. Training
and developing young leaders in mediation will also be an
important aspect. Ensuring access to mediation education
and practice will help strengthen local human resources and
ensure sustainable conflict resolution in the future.

The modern world faces many challenges that also have
an impact on the practice of mediation in indigenous com-
munities. One of the main challenges is the preservation and
protection of cultural identity and knowledge in the face of
rapid technological and sociocultural development. Related
to this are concerns about the loss of traditional customs and
values, which may affect the ability of communities to pre-
serve their particularities in the mediation process. In this
context, the development of mediation requires a balance
between traditional methods and modern approaches to en-
sure the relevance and effectiveness of the conflict resolu-
tion process (Uwem, 2021).

On the other hand, global climate change and environ-
mental challenges also have a direct impact on the lives of
indigenous peoples and their traditional lands. This creates
new disputes and conflicts related to natural resource man-
agement. The promise of mediation lies in the opportuni-
ty to provide communities with a powerful tool to resolve
such disputes, considering both cultural and environmental

aspects (Gurtov, 2018). Mediation can serve as a forum for
dialogue between community representatives, scientific ex-
perts, governmental bodies, and other stakeholders to find
compromises and sustainable solutions in the interest of all.

The exchange of experiences between different indige-
nous communities plays an important role in enriching the
practice of mediation and strengthening shared values and
cultural traditions. Different communities from different re-
gions with diverse historical and cultural backgrounds can
share their experiences in resolving conflicts and preserving
traditions. This exchange can enrich mediation techniques
with new ideas and approaches that can be successfully
adapted in other communities (Holden, 2023).

Preserving and respecting indigenous peoples’ tradition-
al methods of conflict resolution is not only a matter of pre-
serving cultural heritage, but also a key factor in ensuring
justice, sustainability, and harmony within communities.
The interaction between traditional and modern approach-
es can create a more sustainable and equitable system of
conflict resolution that considers the needs and interests of
indigenous peoples. The modern world faces challenges that
may threaten the persistence of these traditional practices.
In an era of rapid change and globalization, preserving and
respecting indigenous peoples’ traditional methods of con-
flict resolution is of particular importance.

The future must be based on dialogue and respect, on
the wisdom and experience of those who lived in harmony
with nature and with each other. Efforts to integrate the les-
sons of indigenous peoples into global mediation practice
will contribute to a brighter and more harmonious future for
all peoples of the planet (Merino, 2021).

Integrating indigenous lessons into global conflict res-
olution practices offers us the prospect of a more harmoni-
ous and just world. It demands respect and value cultural
diversity, and a desire for inspiration in the wisdom and
traditions of those who have lived in harmony with na-
ture and themselves for generations. Globalization, climate
change and socio-cultural transformations can pressure
communities and their practices (Warrior, 2014). It is im-
portant that community, governmental and international
organizations respect and support these traditions, giving
communities the space to preserve and pass on their values
to future generations.

Mediation in the indigenous context stands out as inte-
grational, cultural, and historical understanding, addressing
unique needs and interests and promoting equitable and sus-
tainable conflict resolution, which is a pressing concern on
the global stage (Eichler, 2019). The global community has a
key role to play in supporting and strengthening indigenous
mediation practices. It is the maintenance of an important
link between different communities seeking to preserve their
cultural traditions and resolve conflicts. International organ-
izations, governments and non-governmental organizations
can play the role of mediators, providing expertise, funding,
and technical support to help strengthen mediation practices.



The global community can also act as an advocate for
the rights of indigenous peoples in the international are-
na. J. Hohmann and M. Weller (2018) believe that raising
awareness of the cultural and legal aspects of indigenous
communities helps to create a more favourable environment
for the development and use of mediation. Pressuring gov-
ernments and companies to address the interests and needs
of indigenous peoples in conflict resolution processes is an
important element in promoting sustainable development
and dispute resolution within communities.

Interpretation of research findings related

to indigenous peoples’ conflict resolution
The results and findings of the article on mediation in indig-
enous conflict resolution are closely linked to the general
academic world context, which includes research in conflict
studies, human rights, mediation, and cultural studies. The
topic has become increasingly relevant globally, given the
increasing number of conflicts related to land and natural
resources, as well as the preservation of indigenous cultur-
al heritage. The results of the study emphasize the need to
integrate cultural sensitivity into mediation practices and
policymaking, reflecting the general trend towards more eq-
uitable and sustainable conflict resolution, both scientifical-
ly and practically. This article thus fits into a broad global
research context, contributing to the knowledge of media-
tion and conflict studies, and supporting efforts to protect
the rights and interests of indigenous peoples on a global
community scale (Florczak-Wator, 2020).

The congruence of the findings of this article with those
of other researchers is in line with the general scholarly con-
sensus in the field. A plethora of studies have investigated the
effectiveness of mediation in the context of conflicts involving
indigenous peoples and emphasize the importance of consid-
ering cultural and sociocultural dimensions when designing
resolution strategies. These findings substantiate the need for
sensitivity to indigenous peoples’ unique needs, cultural tra-
ditions, and environmental interests in mediation practices.

Thus, after studying the material on mediation in indig-
enous conflict resolution, the following conclusions can be
drawn:

1. Successful mediation requires sensitivity to the cul-
tural and traditional characteristics of indigenous peoples. A
key finding is that effective mediation in conflicts with indig-
enous peoples requires a deep understanding of and respect
for their cultural values and traditional resolution systems.

2. The importance of the participation of indigenous
leaders and representatives in decision-making. The partic-
ipation of indigenous leaders and representatives in medi-
ation and conflict resolution processes contributes to more
effective and sustainable solutions.

3. The need for international support and cooperation.
Indigenous peoples’ mediation and conflict resolution often
require the active support of international organizations and
cooperation with States to ensure that indigenous people’s
rights are respected.

4. The importance of taking environmental and land
issues into account. If conflicts with indigenous peoples in-
volvelandrights or environmental issues, solutions must take
these aspects into account to achieve sustainable resolution.

The harmonization of findings is also based on the fact that
comparisons and analyses of various cases of conflict resolu-
tion with indigenous peoples in different regions of the world
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often point to common trends and best practices. These com-
mon elements include the active participation of indigenous
peoples’ representatives in mediation, respect for their rights
and cultural sensitivities, and the pursuit of sustainable solu-
tions that promote justice and environmental conservation.

Conclusions

This article explored mediation practices in resolving in-
digenous peoples’ conflicts and highlighted lessons that can
contribute to creating more just and sustainable solutions for
them. Research results demonstrate that preserving and re-
specting traditional methods of conflict resolution plays a key
role in maintaining the cultural richness and resilience of in-
digenous peoples. These methods, emerging from deep roots
of culture and spirituality, not only serve as effective tools
for resolving disputes, but also reflect unique approaches to
life, nature, and their identity. The preservation of traditional
methods of conflict resolution not only enriches the practice of
mediation but also contributes to strengthening the common-
ality of indigenous communities. These methods serve as an
important factor in maintaining harmony within the commu-
nity as well as sustaining relationships with the environment.

However, the challenges of the modern world cannot be
underestimated. Global change and transformation can put
traditional practices at risk. It is important that the global
community recognizes the significance of these practices and
supports the efforts of indigenous peoples in preserving their
cultural traditions. Preserving and respecting traditional
methods of conflict resolution is a key aspect of ensuring the
sustainability and cultural integrity of indigenous peoples.
In the course of our research, we found that traditional me-
diation methods, based on deep cultural and spiritual values,
play an important role in preserving harmony within commu-
nities and maintaining a balanced relationship with nature.

Traditional methods of conflict resolution include
unique approaches such as circle meetings, the role of elders
and sages, and connection to nature and spiritual aspects.
These methods are profoundly effective in resolving com-
plex conflicts and disputes since they address not only legal
but also sociocultural and environmental aspects. The study
demonstrates the topical issue of conflicts related to indige-
nous peoples. Its significance lies in the fact that it not only
identifies the main aspects and causes of conflicts but also
proposes approaches to their resolution using mediation.

The scientific novelty of this topic is that it allows for a
combined interdisciplinary approach, bringing together so-
ciology, anthropology, law, and international relations. The
study of mediation among indigenous peoples requires not
only the analysis of existing practices but also the develop-
ment of new strategies that consider their specificity. This
contributes to broadening the methodological framework of
conflict studies and provides a scientific basis for the devel-
opment of policies aimed at protecting the rights of indige-
nous peoples and strengthening the resilience of societies.

In-depth case studies of mediation with indigenous peo-
ples are recommended for further research in this area, as
well as analysis of the effectiveness of different mediation
techniques and strategies in the context of resolving their
conflicts. It is also important to conduct a more extensive
comparison of different cultural and social contexts to iden-
tify universal and context-specific aspects of mediation
when working with indigenous peoples. This will allow for
the development of more effective and adapted approaches
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to conflict resolution that will promote peace and justice for Conflict of interest
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M. Zhomartkyzy

Meaiauif Ta npaktuka po3B’a3aHHA KOHPAIKTIB KOPIHHUX HapoAiB:
YPOKHU rA06anbHUX rpOMaA, KOPiHHUX HApPOAIB

Mapia XXomapTKkusu

KaHAMAAT FOPUAMYHMX HayK, BUKAGAAY

LLkona-ninen Ne 101 im. A. MycaimoBa

120019, ByA. Abas, RG3F+774, M. Kusannopaa, Pecnybaika KasaxctaH
https://orcid.org/0009-0007-7124-0385

AHoTanisa. BuBYeHHsA MOPYLIEHOTO MUTAHHSA BKPall BaXXJIMBeE, OCKIJIbKU y CBIiTi criocTepiraeTbcs 3pocTaHHsA KOHQJIIKTIB
i HampyXeHOCTi, MOB’A3aHMUX 3 TEepUTOpiaJIbHUMM, KyJIbTYPHUMHU Ta €KOJIOTIiYHMMM NpobjeMamu, AKUX 3a3HalTh
KOpiHHiI HapoAu. MeTa IbOro JOCJi/)KeHHA — NpoaHaJsi3yBaTy 1 CUCTeMaTHU3yBaTHU NPaKTHUKKU Mefialil Ta BUpilIeHHA
KOH(JIIKTiB, AIKi MOBaXaloTh [IpaBa Ta CIPUAIOTh CTAJIOMY PO3BUTKY KOPiHHUX rpoMaf. ¥ Iiill CTaTTi BUKOPHUCTOBYIOTHCA
TeMaTHUYHi JOCTiXeHHs KOHGJIIKTIB 3a y4acTi0O KOPiHHUX HAPO/iB, a TAKOX JIiTEPATYPHi Ta CTATUCTUYHI JOCJIiJKEeHHS
71 BUABJIEHHS YCHIiIIHMX MPaKTUK Mefiarii Ta BUpimeHHs KOHGJIKTIB y pi3HUX perioHax i kpaiHax. [IpoaHasizoBaHO
ocob6mBocTi KOHOQIIIKTIB, 110 BUHUKAIOTh MiX KOPiHHUMHU HapoJaMu Ta AepXaBHUMU abo MpUBAaTHUMU Cy0’ €KTaMu,
a TaKOX PO3IJIAHYTO (aKTOpH, IO CHPUAITh BMHUKHEHHIO Ta ecKaJjalil Takux KOHQJIIKTiB. BusBjeHO HU3KY
KJIIOUOBUX aCNEeKTiB y MpaKTHUIli MeJialnil Ta BUpilleHHA KOHQJIIKTIB cepeJ] KOPiHHUX HapoAiB. AHaJjli3 TeMaTUYHUX
JOCJIiXKeHb Ta JIiTepaTypu AO3BOJIMB BUABUTH YCIIIIHI MPAaKTUKW Mefdiarlil, cepell AKX BUKOPUCTAHHA TPAAULIiFHUX
cHUCTeM BUpilIeHHS KOHQJIKTIB, y4acTh MpPeACTABHUKIB KOPiHHUX HApPOXiB y NMPUHHATTI pillleHb Ta MmoBara A0 iXHiX
KyJIbTYyPHUX i mpaBoBUX ocobinBocTell. OGroBopeHo BUKJIMKU Ta MePemKoay, 3 AIKUMU CTUKAIOThCA YIaCHUKY Mediamil
B KOHTeKCTi kopiHHUX HapoAiB HamaHo pexoMmeHaarnlii moa0 po3po6ku eeKTUBHUX cTpaTeriil BupineHHA KOHQJIIKTIB 3
ypaxyBaHHAM creludiky Ta norped KOpiHHUX TPOMaj 3 METOI0 CIPUAHHA MUPY, CIPaBeAJIMBOCTI Ta CTAJIOMy PO3BUTKY
B Li# cdepi. [IpoaHanizoBaHO NpaKTU4HI KelicKU yCHiMHOI MeAdialil Ta pO3IJIAHYTO OCHOBHI NMPUHLUNU i MeTOAU, AKi
BUKOPHCTOBYIOTh MeliaTopy. HarosiomeHo Ha cripaBelJINBOCTI Ta MOBa3i 10 mpaB KOPiHHUX HapoiB. [IpakTH4Hi ypoku
3 OOCBily KOPiHHUX HApOXiB CBIiTYy € I[iHHMM KepiBHUIITBOM MAJIA JUIJIOMATIiB, AOCJiJHUKIB i BCiX, XTO I[iKaBUTbHCS
MUTAaHHAMU Bperyal0BaHHA KOHQJUIKTIB 3 ypaxyBaHHAM KyJIbTYyPHUX i COLiaJIbHUX acIeKTiB
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cyciacTBo; ryiobatisanis; BperyJoBaHHA KOHQJIIKTIB
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